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1. Introduction

Ms. Nilgun Canver (UK, PES, Committee of the Regi¢GoR) rapporteur for the dossieswards a
7" Environment Action Programme (EAP) — better implemtation of EU environment layvasked
for a targeted consultation of the Subsidiarity Marmng Network (SMN). A questionnaire touching
on subsidiarity-related issiesas therefore submitted to the SMN members. Thewtation ran
from 25 May to 6 July 2012.

The purpose of the consultation was to gather fagdbon the European Commission’s
Communication of 7 March 2012 entitldthproving the delivery of benefits of EU environien
measures: Building confidence through better kndgdeand responsivene@SOM (2012) 95 final),

in particular on the role of local and regionaltaurities in the implementation of EU environmemn la
and how the respondents view selected optionstfengthening the implementation of environment
law, particularly regarding the principle of subarity.

Furthermore, the consultation aims to provide irtpuhe preparation of the CoR opinion, which will
discuss the aforementioned European Commissiomsr@mication and aims to feed into the work on
the Commission's proposal for & EAP.

The consultation resulted in eight replies from éowal and seven regional stakeholders from five
Member States (MS): one from Germany, one frony ltahe from Portugal, four from Spain, and one
from the United Kingdom. In addition, the Assoaatiof Dutch Municipalities (VNG) issued an
opinion as a contribution to the working documehthe rapporteur on “The development of & 7
EAP to ensure better implementation of EU enviromtakelegislation”. Its applicable content was
used in the preparation of this report.

! See Appendix .




Table 1 shows the list of respondents.

Table 1: List of respondents to the consultation

Country

Germany

Italy

Portugal

Spain

Spain
Spain

Spain

UK

Netherlands

Authority

Bavarian State Government

(Bayerisches Staatsministerium fur
Umwelt und Gesundheit, Referat
Fachiibergreifendes Recht)

Marche Regional Legislative Assembly

Madeira Regional Government
(Dire¢do Regional dos Assuntos
Europeus e da Coopé&ém Externa)

Catalan Regional Government

(Secretaria de Medi Ambient i
Sostenibilitat)

Catalan Regional Parlianfent
Extremadura Regional Parliament

Basque Government

(Departamento de Medio Ambiente,
Planificacion Territorial y Agricultura'y
Pesca)

Antrim Borough Council

Association of Dutch Municipalities

(Vereniging van Nederlandse
Gemeenten)

Note: L=Local, R=Regional

2

Administrative
level

R

The contributions from the Catalan RegionaliBarént and the Government are identical.

Network

SMN

SMN

SMN

other
stakeholder

SMN

SMN

SMN

other
stakeholder
SMN
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2. Synthesis and Analysis of the Contributions

2.1 Implementation of EU environment law by local and egional authorities (Question 1)

A. Transposition of EU law into national law

Seven of the nine contributions state that theitharties are involved in the transposition of EU
environment law into national law in their Membegat® (Germany, Portugal, Spain, and the UK).
One respondent says that this task belongs mairtiye central level of governme#ind the last one
does not address this issue.

The Basque Government, Spain, comments that thenaaotous Community of the Basque Country
has the competence to develop and apply basicatimus in the field of environment and, in this
context, approves regulatory provisions and paditeis in the drafting of national legislation that
transposes EU law.

In Italy, local and/or regional authorities are motolved: The Marche Regional Legislative Assembly
responds that, in Italian law, the role of transpgp<European legislation into national law belongs
primarily to the central level of government. Nati legislation can also identify the general
principles that must be observed by regions wheiteémenting measures.

B. Application of—directly applicable and transposedd-law (e.g., issuing permits)

The eight respondents to the consultation indig¢hsg their authority, i.e., seven regional and one
local authority, is involved in the application amhforcement of EU environment law, including
directly applicable EU legislation and EU law thaas been transposed into national law. The opinion
from the Association of Dutch Municipalities does address this issue.

The Antrim Borough Council, UK, specifies that & involved when applicable. The Marche
Regional Legislative Assembly, Italy, states thatcording to the division of powers outlined by
Italian state law, the regions and local authaitexercise administrative power concerning the
issuance of environmental permits. The Basque faawent, Spain, explains that it adopts measures
for the implementation of EU environment law byisg permits.

C. Enforcement

The eight respondents to the consultation statetttear regional or local authority is involved the
enforcement of EU environment law in their jurigiio. The opinion from the Association of Dutch
Municipalities does not address this issue.

The Basque Government, Spain, comments that itvishied in the application of EU environment
law by issuing permits (cf. item B. Application &U law) and by carrying out the relevant
enforcement work. The Marche Regional Legislativesémbly comments that in Italy enforcement
activities are primarily entrusted to local autkies.




2.2 Subsidiarity: Improving knowledge on implementation— strengthening the provisions
of the Access to Information Directive (Question 2)

Four respondents believe that the provisions of Mueess to Information DirectiVeshould be
strengthened to improve knowledge about the impitatien of EU environment law, two
respondents consider that this is not necessarg,@are does not explicitly answer the question but
indicates through a detailed comment that the miowis of this Directive are essentially able to
ensure access to proper environmental informati@me respondent is hesitant regarding the creation
of new EU-level information systems. One respondees not answer the question.

Strengthening of the Access to Information Directiv

Of those who believe that the provisions of theebBlive should be strengthened, the Extremadura
Regional Parliament, Spain, comments that the problith the Access to Information Directive lies
in the difficulty faced by citizens attempting tocass and consult European law. Instead, it wobeld
desirable to consider establishing a system thables real-time access to existing environmental
legislation.

While the Marche Regional Legislative Assemblylyitdoelieves that the provisions of the Directive
are essentially able to ensure access to propéroamental information, it also highlights rather
technical issues that could be addressed in alpessvision of the Directive: In its view, it walibe
desirable to make environmental information actésgrimarily through electronic information and
communication technologies, which Article 7 of Deective provides for only if available. It should
also be envisaged to interconnect electronic datsbaontaining environmental information and to
consider binding rules for Member States that megthie dissemination of information regarding the
existence of these databases. In addition to tissses, the Marche Regional Legislative Assembly
further states that the next Environment ActiongPamme as well as the next phase of EU cohesion
funds for 2014-2020 should include specific measwoesupport not only environmental monitoring
but also the implementation of systems that aigigeeminate environmental information.

No strengthening of the Access to Information Divec

The Basque Government, Spain, and the Bavariae &avernment, Germany, believe that it is not
necessary to strengthen the provisions of the Actednformation Directive and that its current
provisions and existing national law are alreadypvyling citizens with sufficient access to
information. The German respondent also statdgthieaunconditional access to information through
conventional means as well as through electronidianes comprehensively regulated by binding
provisions in Germany. The Association of Dutch Kdipalities (VNG), while supporting the need
for efficient and flexible information systems tmprove knowledge on implementation of EU
environment law, favors the use of existing infrasture in and by individual Member States. The
creation of European information systems shouly del pursued of they contribute to reducing the
administrative burden and are more cost effectian tthose in use by Member States. To test this
requirement, the VNG requests an impact assesshetihe European Commission. Prior to its

3 Directive 2003/4/EC on public access to environtakinformation and repealing Council Directive/31B8/EEC

7



completion the VNG regards it as premature to amrsiformulating guidelines for information
sharing. Member States should also work on intgingjfthe exchange of experiences in this field.

The respondent from UK does not answer the question

2.3 Subsidiarity: Inspections and surveillance in relaion to the implementation of EU
legislation at national level (Question 3)

Six respondents believe that the existing EU fraonkewor inspections and surveillance at the
national levef: which currently applies only to industrial faciéis, should be upgraded.

Three respondents think that this should be dormutfh recommendations, and two call for binding
provisions. One respondent believes that recomnimmdaand binding provisions are needed.

Three respondents consider no upgrade necessary.

Upgrading of existing EU framework for inspecti@msl surveillance at the national level

The three proponents of such an upgrade on the basecommendations are the Catalan Regional
Parliament and Government, Spain, and the Antrimo8gh Council, UK.

The Extremadura Regional Parliament, Spain, andvihiche Regional Legislative Assembly, Italy,
call for binding provisions. The Extremadura Rarlent believes that it is absolutely necessary to
improve the system of inspections and surveillanceéhe EU through binding provisions that allow
for the harmonisation of such matters, in conttasecommendations, which may or may not be put
into practice. The Marche Regional Legislative &ably believes that binding legislation provides
the guarantee that, in cases of inaction by the béem State regarding the
transposition/implementation of EU legislation, tpessibility of concrete forms of sanctions and
deterrents exist.

The Madeira Regional Government, Portugal, calsdoommendations as well as binding provisions
in this framework. It comments that, in regard ézammendations, methodologies and processes
should be developed that ensure the standardisatisurveillance and inspection, while allowing for

a better fit and flexibility in individual situatis. With respect to mandatory provisions, it cadlsthe
creation of conditions for simplifying and improwgirthe efficiency of integration of different actors
while avoiding overlaps and gaps.

No upgrading

The Basque Government, Spain, and the Bavariare Skmvernment, Germany, argue that no
upgrades of the framework for inspections and sllawee are necessary because the currently
established system is sufficient. In the casehef Basque Government, the argument is that the
current system of inspection and surveillance dustrial facilities is sufficient and appropriat€he
Bavarian State Government explains that the laweowronmental inspections in Germany has
traditionally been characterized by a high degfeth@aroughness. Constitutionally, the organizationa
structure of the surveillance and inspection adsiiaiion is regulated in great detail at the region

4 Recommendation 2001/331/EC providing for minimeniteria for environmental inspections in Member

States and binding sectoral provisions.




level. In the interest of “better regulatio?ﬂ;he Bavarian State Government argues, new buraucr
regulations are to be avoided. The respondent iglghl that in Germany EU recommendations are
taken into account at least equally. Moreover,inmes of lean public budgets due to the financial
crisis, the focus should instead be put on using &vailable administrative resources more
intelligently and consistently on the basis of &gille environment law. The Dutch Association of
Municipalities believes that local and nationallewities have the flexibility to conduct inspectson
and surveillance in the most effective way.

2.4 Subsidiarity: Inspections and surveillance at EU leel (Question 4)

Two respondents believe that the EU should createwn inspection and surveillance system to
complement national mechanisms and measures ingattd way, while one respondent provides a
conditional agreement. The other six respondentsicer this unnecessary.

Inspection and surveillance system at EU level

The proponents of an EU-level inspection and sllareie system are the Madeira Regional
Government, Portugal, and the Extremadura Regi@adiament, Spain. The latter comments that the
environment is important enough to all EU citizehat giving the EU the powers to inspect and
monitor facilities in all Member States in a unifomanner can be justified.

The Dutch Association of Municipalities agrees vitlie need to modernize the existing guidelines for
inspections and monitoring of equipment and deviceg if the new framework will be in the form of
recommendations, follows a risk approach and catustomized to allow for other instruments aside
from inspections to be used to ensure compliancel fnally, the new framework should represent
the basis for such actions and avoid the needdecial requirements in other, sectoral directives.
Instead and if necessary, they should be adaptéietoew framework. Uniform application of the
inspection and surveillance framework would, funthere, be facilitated through the continued
improvement of the framework’s application and tiee of complementary actions, including the
exchange of information and experiences, joint an@ntation projects, skill and knowledge
expansion of those working in this area, and tleisb of best practices, guidance, tools and common
standards. A useful example to consider in thigeodris the IMPEL networR.

No inspection and surveillance system at EU level
The other six respondents reject such an EU systethe following grounds:

The Marche Regional Legislative Assembly, Italylidbess that, instead of creating a system of
inspections and surveillance at European leveloiild be preferable to hold the national authaitie
more responsible at the central, regional, andl llesels. Inspections by the EU should still be the
second level of control and done for a represemaample.

The Basque Government, Spain, argues that theféraokinspections and surveillance to the EU
level would complicate such actions since the pnityi of local and regional authorities allows for a
more flexible and, therefore, more effective resgomo any incidents or breaches of legislation.

According to the response from the BavarianeS&avernment, Germany, Question 3, p.6.
| © European Union Network for the Implementation amfoEcement of Environment law.

9



However, the Basque Government considers it ddsitatestablish common criteria for action by the
EU, with the objective of standardising the treatbwaf installations across the EU and hence avgidin
dissimilar inspections procedures in the MembeteStthat would imply dissimilar costs for both the
administration and the operator of the installaBsrwell as possible effects on competition.

The Bavarian State Government is against the oreatf an environmental inspection and

surveillance system, including the correspondingniacstrative structures, at the EU level. It argue

that such proposals by the EU Commission shoulghetsthe principles of subsidiarity and

proportionality; in particular, enforcement taskstlae EU level would contradict these principles.
Furthermore, the respondent believes that a cesgdabrganisation of environmental inspections from
Brussels or Copenhagen could not meet the demdnolsab enforcement of EU law in any way.

2.5 Subsidiarity: Handling complaints at national level(Question 5)

Recommendations for the handling of complaints bymber States are preferred by three
respondents, binding provisions are preferred gehand one respondent seldwtgh options.

Two respondent believe that the EU should not ietria for the handling of complaints by Member
States.

Criteria for the handling of complaints set at E&Vél

All respondents, aside from the Bavarian State Gowent, Germany, consider some set of criteria
for handling complaints by Member States desirable.

Recommendations are favored by the Catalan RegRadiament and Government, Spain, and the
Antrim Borough Council, UK.

The Marche Regional Legislative Assembly, ltalye tiBasque Government, Spain, and the
Extremadura Regional Parliament, Spain, preferibgqgrovisions.

The Marche Regional Legislative Assembly states ¢kms regarding the breach of EU law in the
field of the environment are included in the braadentext of complaints — complaints that a
European citizen may address to the Europeanitistis, by resorting to the Ombudsman or the
European Commission, for verification that the dbads for opening an infringement procedure are
met. Before determining whether the EU needs tabéish an ad-hoc mechanism to lodge complaints,
the outcome of the instances described above shmildssessed. If the introduction of a separate
method of appeal is considered, it would be préleréor it to happen through a legislative act eath
than through non-binding acts. Furthermore, to enghe uniform treatment of complaints, the
Marche Regional Legislative Assembly would prefex treation of a European authority dedicated to
them or the expansion of the jurisdiction of thedpean Court of Justice.

The Basque Government believes that the handlingoofplaints by Member States should be as
homogeneous as possible, offering citizens andatger of facilities all the necessary guararftees
and thus be done through legally binding provisigevided that the legislation of each Member
State permits that such criteria are set at EUllevkich is not certain, because it may involve
sensitive matters such as criminal law.

7 The respondent from the Basque Government datespecify what guarantees would be necessary.
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The Madeira Regional Government, Portugal, supfatis recommendations and binding provisions.
No criteria for the handling of complaints

The Bavarian State Government does not see a medtied EU to set criteria for the handling of
complaints by Member States on the basis of recamdat®ns or binding provisions. The Assaociation
of Dutch Municipalities (VNG) acknowledges that thandling of complaints is an important issue.
However, with respect to complaints by citizens ansta-vis improving access to justice and
information on environmental issues, the VNG isamned that new guidelines could become an
independent source afe-factolaw, especially in cases going beyond clear-cgallegules. VNG
highlights that complaints about the implementatidrEU environment law in the Netherlands are
scarce compared with other Member States, in gadlse the number of infringements is small.

2.6 Subsidiarity: Access to justice (Question 6)

Seven respondents believe that the EU should diseneonditions for efficient and effective acdess
national courts with respect to all areas of EU irkonment law. The last one offers its qualified
support for action by the EU on this issue.

One respondent rejects EU action in this field.

Definition of conditions for access to national dswy the EU

Two of the seven respondents preferring EU actiafi ér formulating the conditions as
recommendations: the Antrim Borough Council, UK,dathe Madeira Regional Government,
Portugal.

The five respondents preferring binding provisiame the Marche Regional Legislative Assembly,
Italy, the Catalan Regional Parliament and Goventmgpain, the Basque Government, Spain, and
the Extremadura Regional Parliament, Spain.

They detail their views as follows:

The Marche Regional Legislative Assembly believest,t if the monitoring of infringement
proceedings in EU environment law should signalajfpropriate to introduce new provisions
concerning access to justice, universally bindirgs should be used, i.e., in the form of a divectir
regulation. The Basque Government reiteratesitsark on the extent to which laws in the Member
States would allow the EU to adopt legally bindiegislation on judicial issues. Finally, the
Extremadura Regional Parliament believes that tiver@ment is an extremely important matter that
would, at a minimum, require a series of agreembet&een Member States, which commit them to
maintain uniform standards and compulsory commitmen access to justice in regard to the
environment.

The Association of Dutch Municipalities is not ogpd to EU-level actions as long as such actions do
not reduce the levels of protection currently pded by the Aarhus Convention and also do not
increase the administrative burden. The Associatgks that the Committee of the Regions should,
therefore, request a corresponding impact assessmen
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No definition of conditions for access to natiooalrts by the EU

The Bavarian State Government argues that the guoes for legal protection are already part of the
key aspects of German constitutional and secoridary

According to the respondent, the German systenegsdl Iprotection is regulated intensively both in
terms of the administrative procedure and accesthéocourts and the applied legal tests are,
moreover, characterised by an extraordinarily veicepe.

The respondent further highlights that access ¢octhurts is currently re- and more broadly defined
also for recognised associations, in accordande thie Aarhus Convention and the ruling of the
European Court of Justice from 5 December 2011a(iE). Additional measures by the EU beyond
the Directive 2003/35/EC on Public Participatiord adccess to Justice would, therefore, not be
necessary and are rejected on the basis of latleafecessary EU competencies.

8 Secondary law refers to legislation that iswktifrom primary law.
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3. Conclusions

The small sample of contributions (four from Spaine each from Germany, Italy, Portugal, and the
UK) to the consultation Towards a 7th Environment Action Programme (EAP)better
implementation of EU environment lawnd the opinion submitted by the Association aitéh
Municipalities (VNG), that are summarised in théport, is not sufficient to provide a representativ
overview of the positions of the members of the Skl other stakeholders regarding the issues
raised by the six questions.

They nonetheless demonstrate that a variety ofi@psrexists among the respondents with respect to
the issues covered by the consultation and thigitioa to the subsidiarity principfe.

First, the eight contributions to the consultatindicate that regional authorities are involvedtie
transposition, application, and enforcement of EuMinment law in Germany, Portugal, and Spain,
which highlights the relevance of the issues dtestd the regional level.

In Italy, however, EU environment law is transposgdhe central level, while regional and local
authorities participate in its application, and dbauthorities are primarily entrusted with its
enforcement?

The respondent representing a local authority énUK indicates that local authorities are involved
the transposition of EU environment law and — whagpplicable — in its application and
enforcement:*

The Association of Dutch Municipalities does noteothis aspect.

Questions 2, 3, 5, and 6 address the possibilitynireased EU action in the implementation of EU
environment law; in particular concerning accessetwironmental information, inspections and
surveillanceat the national levelthe handling of complaints, and access to jusfite majority of
respondents would not see any breach ofstisidiarity principle if the EU acted in these fields:
With respect toaccess to information(question 2), four respondents see a need togstrem the
Access to Information Directive in order to make tielevant provisions more efficient. The general
argument against such EU action, given by the athgrondents, is that the provisions of the current
Directive are sufficient to guarantee the rights amcess to information of citizens. And the
Association of Dutch Municipalities adds that exigtinformation systems in Member States should
be used instead and the exchange of experiencpsob®ted. The establishment of new European
information systems should be considered only défythreduce the administrative burden and costs in
Member States, which should be tested through padgtassessment by the EU Commission.

The majority (six out of nine submissions) is ailsdavor of upgrading the existinguU framework
for inspections and surveillance to be applied atational level (question 3), but the Association of

According to the subsidiarity principle, in arehat do not fall within its exclusive competenbe £U shall act only if and in so far
as the objectives of the proposed action cannstffieiently achieved by the Member States, eititehe central level or the
regional and local level, but can rather, by reasfahe scale or effects of the proposed actiorhditer achieved at the EU level.
(Art. 5 (3) Treaty on European Union (TEU).

According to the Marche Legislative Assemblylyita

According to Antrim Borough Council, UK.

10
11

13



Dutch Municipalities would agree to a modernizatioh existing guidelines only under certain
conditions, including their non-binding character.

Seven out of nine submissions would welcome Hé setting criteria for the handling of
complaints by Member Stateqquestion 5).

The definition ofconditions for efficient and effective access to tianal courts with respect to all
areas of EU environment law (question 6) is notoggl by eight of nine respondents. However, the
Association of Dutch Municipalities requests tHad impact assessment be conducted first regarding
the impacts of such actions on the administrativglén and costs in Member States. According to the
comments provided by the proponents of EU actiahdése areas, it can be concluded that such action
would allow for greater effectiveness and standatibn (question 3), uniform treatment of
complaints (question 5), and uniform standardsitmess to justice (question 6).

Furthermore, differences emerge concerning thesis§proportionality, when considering the form
of such EU action, i.e., the use of recommendationsbinding provisions. The majority of
respondents (five versus two) prefer binding priovis over recommendations only on the issue of
defining conditions for access to national courtse distribution is even (four versus four) in tese

of setting criteria for handling complaints andfavor of recommendations (five versus three) on
strengthening the EU framework for inspections sumyeillance to be applied at national level.

However, the picture changes feubsidiarity concerning the creation of aimspection and
surveillance systemat EU level(question 4): Only two respondents see the negdssiEU action in
order to complement national mechanisms and measor@ targeted way. Three contributions
highlight in this context that national authoritigi®e better placed to implement EU environment law
in an effective way.

Finally it has to be noted that the German respandgects EU action on all issues covered by the
consultation, highlighting that national legislatialready covers the relevant aspects. EU action is
thus not necessary and consequently not in accoedaith the subsidiarity principle.
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4. Appendix 1: Questionnaire

COMMITTEE OF THE REGIONS — DIRECTORATE E — HorizahPolicies and Networks

-
4 i
k -
Pt

Questionnaire

"TOWARDS A 7™ ENVIRONMENT ACTION PROGRAMME (EAP) - BETTER
IMPLEMENTATION OF EU ENVIRONMENT LAW".

Submitted by Ms Nilgun CANVER (UK/PES) for the purposes of consulting
the Subsidiarity Monitoring Network (SMN).

Ms Canver is the rapporteur for the CoR opiniofTowards a # Environment Action Programme
(EAP) - better implementation of EU environment law

This opinion will discuss the European Commissi@dsnmunication of 7 March 2012 émproving
the delivery of benefits from EU environment meassr building confidence through better
knowledge and responsivene$30M (2012) 95 final,and aims to feed into the work on the
Commission's proposal for & Environment Action Programme (EAP), scheduledfierend of
2012.

Please complete and submitéyuly 2012 You can upload the completed questionnaire directto
the Subsidiarity Monitoring Network websitetip://subsidiarity.cor.europa.euremember to log in).
Alternatively, you can send it by emaildabsidiarity@cor.europa.eu

Name of Authority:

Contact person:

Contact details (phone, email):

Member of

Please answer the following questions:
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IMPLEMENTATION OF EU ENVIRONMENT LAW BY LOCAL AND REGIONAL
AUTHORITIES

1. How is the implementation of EU environment lawamiged in your Member State? Is your
local/regional authority involved:

a) in the transposition of EU law into national law?

b) in the application of - directly applicable and trsposed - EU law (e.g. issuing
permits)?

c) in its enforcement (e.g. surveillance, inspecti@ns)

a) Yes/No
b) Yes/No
c) Yes/No

The above-mentioned communication COM (2012) 9S5iders enhancing and improving
implementation as a priority objective of Europearvironment policy. Accordingly, it examine
"means of helping Member States achieve a fullesatic approach in knowledge collection
and dissemination and greater responsiveness tol@nas on the ground” (introduction, p. 2).

SUBSIDIARITY

Improving knowledge on implementation

2. Should the provisions of the Access to InforomaBirectivé?, which contains minimum
requirements on the dissemination and quality fuifrmation, be strengthened?

Yes/No

Comment (max. 300 words).

12 Directive 2003/4/EC on public access to envirental information and repealing Council Directi&@3L3/EEC.
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Improving responsiveness at central, regional amdal level

Inspections and surveillance in relation to the ingonentation of EU legislation at national
level

3. Should the existing EU framework for inspectiand surveillance at national levélwhich
currently applies only to industrial facilities, hgpgraded:

a) through recommendations?
b) through binding provisions?

a) Yes/No
b) Yes/No

Comment (max. 350 words).

Inspections and surveillance at EU level

4. Should the EU create its own inspection andeillance system complementing national
mechanisms and measures in a targeted way at El?lev

Yes/No

Comment (max. 300 words).

Handling complaints at national level

5. Should the EU set criteria for the handling ofrq@aints by Member States (e.g. by provid
general safeguards on confidentiality and timel@gwoviding citizens with a means of
bringing their grievances to the attention of adependent national administrative review
body):

a) through recommendations?
b) through binding provisions?

a) Yes/No
b) Yes/No

13 Recommendation 2001/331/EC providing for minimeniteria for environmental inspections in Membeait8s and binding

sectoral provisions.

ng
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Access to justice

6. Should the EU define the conditions for efficemd effective access to national courts in
respect of all areas of EU environment law:

a) through recommendations?
b) through binding provisions?

a) Yes/No
b) Yes/No

Comment (max. 350 words).

Privacy StatementThe follow-up to your contribution requires thaiur personal data (name,

contact details, etc.) be processed in a filetldd answers to the questions are voluntary. Y oplies
will be kept for a period of 5 years after the ngiten of the questionnaire. Should you requiretart
information or wish to exercise your rights undergRlation (EC) No. 45/2001 (e.g. to access, rectify
or delete your data), please contact the data adietr (Head of Unit E2) at
subsidiarity@cor.europa.elf necessary, you may also contact the CoR DatéePtion Officer
(data.protection@cor.europa.gurou have the right of recourse to the EuropeatalProtection
Supervisor at any timevivw.edps.europa.gu

Please note that the questionnaire with your cobtition and your contact details will be published
online. Your questionnaire may be transmitted to Eocapporteurs and other EU institutions for
information purposes. If you do not wish your quéstnaire to be made available for this purpose,
please notify us accordingly.
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5. Appendix 2: Contributions

51 Bavarian State Government

UMSETZUNG DES UMWELTRECHTS DER EU DURCH LOKALE UNIREGIONALE
BEHORDEN

1. Wie ist die Umsetzung des EU-Umweltrechts in IHtarmd organisiert? Ist Ihre lokale/
regionale Gebietskdrperschaft einbezogen

a) in die Umsetzung von EU-Recht in nationales Recht?

b) in die Anwendung von — direkt anwendbarem und tserengesetztem — EU-
Recht (z.B. durch die Erteilung von Genehmigungen)?

c) in die Durchsetzung von EU-Recht (z.B. UberwachKiogtrollen)?

In der oben genannten Mitteilung COM(2012) 95 veinde verstarkte und verbesserte Anwens
dung der Vorschriften als ein eigenstandiges ptéoas Ziel der europaischen Umweltpolitik
angesehen. Dementsprechend wird untersucht, "wiviiigliedstaaten dabei geholfen werder
kann, ein systematisches Konzept fur die Sammioehyarbreitung von Informationen zu erre
chen und besser auf konkrete Probleme zu reagi€Eenleitung, S. 2).

SUBSIDIARITAT

Mehr Informationen tber die Umsetzung

2. Sollten die Bestimmungen der Richtlinie tiber degafg zu Informationéfy die Mindestan-
forderungen fir die Verbreitung und die QualitihMaformationen enthalt, verstarkt
werden?

Nein

Die in Umsetzung der Aarhus-Konvention in Europd aach in Deutschland normierten
Informationszugangsrechte gewéhrleisten die fr&i@rmation von jedermann bereits in weitem
Umfang. Sowohl auf konventionelle Weise wie aucblaktronischen Medien ist der

14 Richtlinie 2003/4/EG (iber den Zugang der Offehtieit zu Umweltinformationen und zur Aufhebung Béchtlinie 90/313/EWG
des Rates.
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voraussetzungslose Informationszugang umfassethaéch geregelt. Eine Verstarkung dies
Regelungen erscheint nicht erforderlich.

GroRRere Reaktionsbereitschaft auf nationaler, regader und lokaler Ebene

Kontrollen und Uberwachung der Umsetzung des EU-Rescauf nationaler Ebene

3. Sollte der bestehende Rahmen fiir Kontrollen uadJderwachung auf nationaler Ebéne
der derzeit lediglich auf Industrieanlagen angewanttd, ausgebaut werden

a) durch Empfehlungen?
b) durch verbindliche Vorschriften?

a) Nein
b) Nein

In Deutschland ist das Umweltinspektionsrecht hirwr fur Industrieanlagen - traditionell sef
intensiv ausgestaltet. Auch die BehérdenorganisdtioKontrollen und Uberwachung ist
verfassungsgemaln auf regionaler Ebene detailbeeigglt. Im Sinne von ,better regulation” ist
auf weitere birokratieverstéarkende Vorschrifterverrichten. Die EU-Empfehlungen sind
mindestens gleichwertig berticksichtigt. In Zeitetl@idender Budgets im Zusammenhang mi
der Finanzkrise kommt es vordringlich darauf am, Kliafte der Verwaltung auf den
konsequenten und intelligenten Vollzug auf der @tage des geltenden Umweltrechts zu
konzentrieren.

=

Kontrolle und Uberwachung auf EU-Ebene

4. Sollte die EU als zielgerichtete Erganzung zu migmonalen Mechanismen und Mal3nahm
auf EU-Ebene ein eigenes Kontroll- und Uberwachaygiem einrichten?

Nein

Der Einrichtung von Umweltinspektionen (einschlieRIBehdrdenstruktur) auf EU-Ebene kan
wie schon wiederholt ausgefihrt - nicht zugestiniatden. Malinahmenvorschléage der
Europaischen Kommission missen die Grundsatzeutsi@aritat und VerhaltnismaRigkeit

beachten. Insbesondere Vollzugsaufgaben auf EUdewatersprechen diesen Grundsatzen und

sind nicht sachgerecht. Eine zentralisierte Orgsinis der Umweltinspektionen von
Brissel/Kopenhagen aus kdnnte den Anforderungelearvollzug vor Ort in keiner Weise

genugen.

5 Empfehlung 2001/331/EG zur Festlegung von Mirldéstien fiir Umweltinspektionen in den Mitgliedatan sowie verbindlicher

sektorspezifischer Bestimmungen.
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Beschwerdeverfahren auf nationaler Ebene

5. Sollte die EU Kiriterien fur die Bearbeitung vonsBbewerden durch die Mitgliedstaaten fest-
legen (z.B. durch allgemeine Garantien in Bezugvarfraulichkeit und zligige Bearbeitung;
durch die Mdglichkeit, dass die Burger ihre Besatu&a bei einem unabhangigen nationa-

len Aufsichtsorgan einreichen)

a) durch Empfehlungen?
b) durch verbindliche Vorschriften?

a) Nein
b) Nein

Zugang zu Rechtsmitteln

6. Sollte die EU die Bedingungen fir einen effigaanind wirksamen Zugang zu den nationg
Gerichten fir alle Bereiche des Umweltrechts derfestlegen

a) durch Empfehlungen?
b) durch verbindliche Vorschriften?

a) Nein
b) Nein

Rechtsschutzverfahren sind in Deutschland einesidsentlichsten Anliegen im Verfassungs-
und im Sekundarrecht. Das Rechtsschutzsystemtigtrechend sowohl im

Verwaltungsverfahren als auch hinsichtlich des figgazu den Gerichten intensiv geregelt und

vor allem durch auRerordentlich weite Prifungsniditsgekennzeichnet. Derzeit wird der
Zugang zu den Gerichten auch fur anerkannte Vebgacal? den Vorgaben der Aarhus-
Konvention und der EuGH-Rechtsprechung (Urteil vidh05.2011 - Trianel) neu und damit
weiter gefasst. Zusatzliche Mal3gaben der EU uleePdrtizipations-Richtlinie 2003/35/EG
hinaus sind nicht erforderlich und kompetenzrechtibzulehnen.

len
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5.2 Marche Regional Legislative Assembly

ATTUAZIONE DELLA LEGISLAZIONE DELL'UE SULL'AMBIENTE DA PARTE DEGLI
ENTI LOCALI E REGIONALI

1. Quali sono le modalita di attuazione della legstme dellUE sull'ambiente nel Suo St
membro? Il Suo ente locale/regionale ha un ruolo:

ato

a) nel recepimento della legislazione dell'UE nellioamento nazionale?

b) nell'attuazione della legislazione dell'UE, sia Gaealirettamente applicabile sia
quella recepita (ad es. nel rilascio di autorizzad)?

C) nel garantirne l'osservanza (ad es. nelle attidi&orveglianza e di ispezione)?

a) Nell'ordinamento italiano il recepimento della lsigizione europea in materia di

ambiente spetta prioritariamente allo governo caldr(allo Stato); il riparto di

competenze derivante dalla Carta costituzionalale ta considerare |"ambiente

come “valore” che merita una tutela unitaria da pardella legislazione statale,
guale puo individuare i principi generali che le dieni devono osservar
nell'adottare disposizioni di attuazione.

b) In base al riparto di competenze delineato dallgise&zione statale, le Regioni
gli enti locali esercitano una potestd normativa sgprattutto, amministrativa
inerente il rilascio delle autorizzazioni ambiental

) L'attivita di controllo e prioritariamente affidatagli enti locali.

a
e

e

Secondo la comunicazione COM(2012) 95, l'attuaziafferzata e migliorata della legislazion
delllUE é da considerarsi un obiettivo prioritardella politica ambientale europea. Il documer
della Commissione passa infatti in rassegna "i inpee aiutare gli Stati membri a seguire |
approccio sistematico alla raccolta e alla diffuse delle conoscenze e a reagire meglig
problemi riscontrati nella pratica" (Introduziongag. 2).

e
Nto
In
ai
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SUSSIDIARIETA

Migliorare le conoscenze sull'attuazione

2. Ritiene che le disposizioni della direttiva sulkasso alle informazioti, che prevede

obblighi minimi in materia di divulgazione e qualitielle informazioni ambientali, debbal
essere rafforzate?

\1%4

Osservazioni (massimo 300 parolele disposizioni della direttiva del 2003 appaiono

sostanzialmente in grado di assicurare l'accessound corretta informazione ambientale

parte degli Stati membri. Nell'ottica di una posiglrevisione dei contenuti di questa direttiva,
sarebbe auspicabile prevedere che [linformazionebiamale sia prioritariamente fornita

da

attraverso le tecnologie di comunicazione informaté/o le tecnologie elettroniche che, nell'art.

7 della direttiva in commento, erano previste sei disponibili. Sarebbe inoltre opportu

prevedere come strumento prioritario l'interconness delle banche dati elettroniche che

contengono i dati dell'informazione ambientalerd\kspetto sul quale potrebbe essere utile
revisione della direttiva del 2003 riguarda l'ing@ento di norme vincolanti per gli Stati mem
in tema di divulgazione dell'esistenza stessa dstpbanche dati.

Oltre alla revisione della direttiva, sarebbe ausgile che nel prossimo programma quadro

una
Dri

per

I'ambiente come pure nella prossima programmazidBedei fondi per la coesione 2014 — 2020
siano inserite delle misure di sostegno non solamainitoraggio ambientale ma anche per

I'implementazione di sistemi finalizzati ad unalioig diffusione dell'informazione ambientale.

16

Direttiva 2003/4/CE del Parlamento europeo e dehs@jjlio, del 28 gennaio 2003, sull'accesso delbped all'informazione

ambientale e che abroga la direttiva 90/313/CEEdelsiglio.
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Migliorare la capacita di risposta a livello centl®, regionale e locale

Ispezione e sorveglianza relative all'attuaziondlddegislazione delllUE a livello nazionale

3. Ritiene che il quadro europeo vigente in materiaigpezione e sorveglianza a live
nazionalé’, attualmente applicabile ai soli impianti industiii debba essere migliorat
tramite I'adozione di

a) raccomandazioni, o di
b) norme vincolanti?

a) No
b) Si

Osservazioni (massimo 350 parole’rdozione di una disciplina vincolante, se ddato pone un
problema di verifica dello stato di recepimento ttuazione in concreto dei contenuti de

o

lo

la

disciplina stessa, d'altro costituisce la garanzhe, in caso di inerzia da parte dello Stato

membro ci sia la possibilitd di un intervento coegtor sanzionatorio e dissuasivo. Pertar
gualora la Commissione ritenesse di proporre l'darpento dell'ambito di applicazione del

to,
la

disciplina europea in materia di ispezione e soheega, sarebbe auspicabile che questo

avvenisse attraverso una normativa vincolante.

Ispezione e sorveglianza a livello dell'UE

4. Ritiene che I'Unione europea debba creare un pmgistema di ispezione e sorveglian
con attivita mirate a livello dell'UE, per completai meccanismi e le misure attuati a live
degli Stati membri?

No

Osservazioni (massimo 300 parole): piu che crearesistema di controlli e di ispezioni a livel
europeo sarebbe preferibile responsabilizzare maggente le amministrazioni nazionali, sia
livello centrale che territoriale e locale; i comtiti della Commissione europea dovrebbé
comunque essere di secondo livello e dovrebbersyeeséfettuati a campione.

za,
lo

(0]

2ro

Trattamento delle denunce a livello nazionale

5. Ritiene che I'UE debba stabilire una serie di aiifger il trattamento delle denunce da pa
degli Stati membri (ad es. con lintroduzione drageie generali sulla riservatezza e
rispetto dei termini, oppure offrendo ai cittadihimodo per sottoporre le loro rimostranz

te
il

e

1to

all'attenzione di un organo di ricorso amministnati indipendente in ciascuno St

o Raccomandazione 2001/331/CE del Parlamento eurepis Consiglio, del 4 aprile 2001, che stabiliscgiteri minimi per le

ispezioni ambientali negli Stati membiri, e le peetiti disposizioni settoriali vincolanti.
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membro) tramite l'adozione di

a) raccomandazioni, o di
b) norme vincolanti?

a) No
b) Si

Osservazioni (massimo 350 parolke) denunce per violazione della disciplina eurapsella
tutela dell'ambiente sono inserire nel piu ampiotesto delle denunce - reclami che un cittadi

europeo puo rivolgere alle istituzioni europee riemdo all'Ombusdam oppure alla Commissigne
europea, affinché questa verifichi la sussisteregoesupposti per I'apertura di un procedimento

per infrazione. Prima di stabilire se I'UE debbarodurre un meccanismo ad hoc di denuncia
occorrerebbe verificare I'esito delle istanze riyelin base agli strumenti sopra richiamati.
Qualora si ritenesse di introdurre un metodo dorigo autonomo, sarebbe preferibile che ques
avvenisse attraverso un atto normativo e non a#irsw atti non vincolanti. Inoltre, per garantirg
l'uniformita di trattamento delle denunce, sarelpibeferibile introdurre un'autorita europea ad
esse dedicata oppure ampliare le competenze deliffaie di prima istanza.

—

(0]

Accesso alla giustizia

6. Ritiene che I'UE debba definire le condizioni peraccesso efficiente ed effettivo ai giudici

nazionali in tutti i settori di applicazione dellegislazione dell’'UE sull'ambiente tramite

a) raccomandazioni, o
b) norme vincolanti?
a) No

b) Si

Osservazioni (massimo 350 paroléaccesso alla giustizia va disciplinato attraversorme
vincolanti. Pertanto, qualora si rendesse opportuntrodurre nuove disposizioni in tema
accesso alla giustizia - ad esempio, a seguitonrdmonitoraggio delle procedure di infrazio
promosse in questo settore, occorrerebbe utiliznarene di carattere vincolante (una direttivg
un regolamento)

di
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5.3 Madeira Regional Government

APLICACAO DA LEGISLACAO DA UE EM MATERIA DE AMBIENTE PELOS ORGAOS
DE PODER LOCAL E REGIONAL

1. De que forma é organizada a aplicagéo da legislagddJE em matéria de ambiente no sey
Estado-Membro? O 6rgéo de poder local/regional crgresenta participa:

a) na transposicdo da legislacdo da UE para a legig@agacional?

b) na aplicacdo de legislacdo da UE diretamente apité transposta (por
exemplo, emisséo de licencas)?

¢) no controlo da sua aplicacdo (por exemplo, monitacéo e inspecdes)?

a) Sim
b) Sim
c) Sim

A referida Comunicacdo COM (2012) 95 considera fongd e a melhoria da aplicagédo da
legislacdo um objetivo prioritario da politica eyeia de ambiente. Examina, desta foria,
«maneiras de ajudar os Estados-Membros na adocaardeabordagem totalmente sisteméjin

de recolha e divulgacdo de conhecimentos e de mmemtividade aos problemas no terrenp»
(Introdugéo, p. 2).

SUBSIDIARIEDADE

Aprofundar o conhecimento sobre a aplicacao

2. Na sua opinido, dever-se-a reforcar as disposig@®iretiva Acesso as Informacdesjue
estipula requisitos minimos de divulgacao e deidadk das informagbes?

Sim

Observacdes (max. 300 palavras).

18 Diretiva 2003/4/CE relativa ao acesso do puldisinformagdes sobre ambiente e que revoga a\@irefi/313/CEE.

ca
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Melhorar a reatividade ao nivel central, regionallecal

Inspecdes e monitorizagdo da aplicacao da legistagda UE a nivel nacional

3. Na sua opinido, o atual quadro regulatério da P&ra as inspec¢des e monitorizacdo a nfvel
nacional®, que, presentemente, se aplica exclusivamentestedcdes industriais, deve ser
reforgado:

a) com recomendacdes?
b) com disposic¢des vinculativas?

a) Sim
b) Sim

Observagtes (méx. 350 palavras).

Ao nivel das recomendacdes deveria propor metothsagprocessos que permitissem assegurar
uma normalizacdo das acdes de monitorizacao e ¢@&pmas, que, também permitissem uma
melhor adequagcéo e flexibilidade perante situagigsiculares (quer de contexto quer de
instalacdes).

No dominio das disposicfes vinculativas, gerar a@ies de simplificacdo e de melhoria da
eficiéncia da integracé@o dos diferentes atores competéncias inspetivas, evitando as
sobreposicdes e vazios.

Inspecbes e monitorizacdo a escala da EU

4. Julga que a UE deve criar um sistema de inspegd® monitorizagdo proprio, de cariz
europeu, que complemente 0os mecanismos e as maedidasais?

Sim

Observagtes (méx. 300 palavras).

19

setoriais vinculativas.

Recomendacéo 2001/331/CE relativa aos critéringmos aplicaveis as inspe¢des ambientais nos &stdeémbros e disposi¢des
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Tratamento de queixas a nivel nacional

5. Na sua opinido, a UE deve estipular critérios gar tratamento de queixas ao nivel dos
Estados-Membros (por exemplo, estabelecendo gasargerais de confidencialidade |e
prazos de tratamento ou garantindo aos cidadao®sn@¢ apresentar as suas queixas a ima
instancia de recurso administrativo nacional e ipeiedente):

a) através de recomendacfes?
b) através de disposicdes vinculativas?

a) Sim
b) Sim

Acesso a justica

6. Na sua opinido, a UE deve estipular as condigi@@a 0 acesso efetivo e eficiente aos
tribunais nacionais em todos os dominios da leg@ada UE em matéria ambiental:

a) através de recomendacfes?
b) através de disposi¢des vinculativas?

a) Sim
b) Néo

Observagtes (méx. 350 palavras).
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5.4 Catalan Regional Government/ Catalan Regional Pariment

IMPLEMENTATION OF EU ENVIRONMENT LAW BY LOCAL AND REGIONAL
AUTHORITIES

1. How is the implementation of EU environment lawamiged in your Member State? Is your
local/regional authority involved:

d) in the transposition of EU law into national law?

e) in the application of - directly applicable and trsposed - EU law (e.g. issuing
permits)?

f) in its enforcement (e.g. surveillance, inspecti@ns)

a) Yes
b) Yes
c) Yes

The above-mentioned communication COM (2012) 95iders enhancing and improving
implementation as a priority objective of Europearvironment policy. Accordingly, it examine
"means of helping Member States achieve a fullgsatic approach in knowledge collection
and dissemination and greater responsiveness tolg@nts on the ground" (introduction, p. 2).

SUBSIDIARITY

Improving knowledge on implementation

2. Should the provisions of the Access to InforomaBirectivé®, which contains minimum
requirements on the dissemination and quality fufrmation, be strengthened?

Yes

Comment (max. 300 words).

20 Directive 2003/34EC on public access to enviromi@dnformation and repealing Council Directive/318/EEC.
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Improving responsiveness at central, regional amdal level

Inspections and surveillance in relation to the ingonentation of EU legislation at national
level

3. Should the existing EU framework for inspectiand surveillance at national lev&lwhich
currently applies only to industrial facilities, hgpgraded:

a) through recommendations?
b) through binding provisions?

a) Yes
b) No

Comment (max. 350 words).

Inspections and surveillance at EU level

4. Should the EU create its own inspection andeillance system complementing national
mechanisms and measures in a targeted way at El?lev

No

Comment (max. 300 words).

Handling complaints at national level

5. Should the EU set criteria for the handling ofrqaaints by Member States (e.g. by provid
general safeguards on confidentiality and timel@gwoviding citizens with a means of
bringing their grievances to the attention of adependent national administrative review
body):

a) through recommendations?
b) through binding provisions?

a) Yes
b) No

2 Recommendation 2001/331/EC providing for minimeniteria for environmental inspections in Membeait8¢ and binding

sectoral provisions.

ng

30



Access to justice

6. Should the EU define the conditions for efficemd effective access to national courts in
respect of all areas of EU environment law:

a) through recommendations?
b) through binding provisions?

a) No
b) Yes

Comment (max. 350 words).
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5.5 Extremadura Regional Parliament

LA APLICACION DEL DERECHO DE LA UE EN MATERIA DE MEDIO AMBIENTE POR
PARTE DE LOS ENTES LOCALES Y REGIONALES

1. ¢Cbomo esté organizada la aplicacion del Derechoiantal de la UE en su Estado miembro?

¢ Participa su ente local o regional:

a) en latransposicion al ordenamiento interno del &dro de la UE?

b) en la aplicacién del Derecho de la UE directameatdicable o transpuesto (pa
ejemplo, expidiendo licencias)?

C) en su ejecucion (por ejemplo, mediante vigilanicigpecciones)?

a) Si
b) Si
c) Si

La Comunicacion COM(2012) 95 antes citada considpra el perfeccionamiento y la mejora de
aplicacion de la legislacion son un objetivo priario de la politica europea de medio ambiente.

=

la
En

consecuencia, examina las «formas de ayudar a &tadés miembros a aplicar un planteamiento
totalmente sistematico a la obtencion y difusionirfermacion y tener una mayor capacidad |de

respuesta a los problemas sobre el terreno» (intcothn, p. 2).

SUBSIDIARIEDAD

Mejorar los conocimientos sobre la aplicacion deléaislacion

2. ¢Deberian perfeccionarse las disposiciones de teddiva sobre acceso a la informacfanque
establece una serie de requisitos minimos sobdé&uigion y la calidad de la informacion?

Si

El problema con el que se encuentra el ciudadanp ammenudo es con la dificultad en el acceso y
consulta a la legislacion europea, por lo que, més aconsejable, hay que considerar necesario €
establecimiento de un sistema que permitiera carercéiempo real la legislacion existente en med

22 Directiva 2003/4/CE del Parlamento Europeo y deisego, de 28 de enero de 2003, relativa al acaglsmilico a la informacion
medioambiental y por la que se deroga la Dire@¥813/CEE del Consejo (DO L 41 de 14.2.2003, jp. 26
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ambiente.

Mejorar la capacidad de respuesta a nivel centragional y local

Inspecciones y vigilancia en relacion con la aplién de la legislacion de la UE a nivel nacional

3. ¢Deberia modernizarse el marco europeo existenteindpecciones y vigilancia a nive
nacionaf®, que en este momento se aplica inicamente adtaasiones industriales:

a) por medio de recomendaciones?
b) mediante disposiciones juridicamente vinculantes?

a) No
b) Si

Creemos que es totalmente necesario mejorar ltensis de inspecciones y vigilancia por parte de la
UE, y no a través de recomendaciones, puesto gqedepuser llevadas a la practica o no, si no de
disposiciones juridicamente vinculantes, que penmitna armonizacion de tal materia.

Inspeccion y vigilancia a nivel de la UE

4. ¢Deberia la UE crear su propio sistema de inspatgidvigilancia, a nivel de la UE y como
corresponda en cada caso, para completar los meoaws y medidas nacionales?

Si

A este respecto, el sentir general de los europeda importancia e incidencia que tiene el medio
ambiente en la calidad de vida de cada uno de glloslo que el objetivo seria incrementar el cohtf
dotando a la Comisién de facultades inspectoras yidilancia con el objeto de dar un cumplimiento
uniforme por parte de todos los paises miembros.

2 Recomendacion del Parlamento Europeo y del Condejd,de abril de 2001, sobre criterios minimokdénspecciones

medioambientales en los Estados miembros (200283100 L 118 de 27.4.2001, p. 41
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Tramitacion de denuncias a nivel nacional

5. ¢Deberia la UE fijar una serie de criterios parattamitacion de las denuncias por parte de |os
Estados miembros (por ejemplo, ofrecer unas gasangenerales sobre aspectos tales comp la
confidencialidad y la diligencia; proporcionar ada@iudadanos medios para poner sus quejas en
conocimiento de un organismo nacional independiente actie como instancia de recurso
administrativo):

a) por medio de recomendaciones?
b) mediante disposiciones juridicamente vinculantes?

a) No
b) Si

Acceso a la justicia

6. ¢Deberia la UE determinar las condiciones que gticem un acceso efectivo y eficaz a |os
tribunales nacionales en relacidn con todos los iémsbdel Derecho de la UE en materia de
medio ambiente:

a) por medio de recomendaciones?
b) mediante disposiciones juridicamente vinculantes?

a) No
b) Si

Creemos que el medio ambiente es una materia sum@imneportante, por lo que como minimo serja
necesario una serie de acuerdos entre los Estadawlinnos para comprometerse a mantener criterjos
uniformes y de firme compromiso de acceso a l&cjagtn relacion con el medio ambiente.
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5.6 Basque Government

LA APLICACION DEL DERECHO DE LA UE EN MATERIA DE MEDIO AMBIENTE POR
PARTE DE LOS ENTES LOCALES Y REGIONALES

1. ¢Cbomo esté organizada la aplicacion del Derechoiantal de la UE en su Estado miembro?
¢ Participa su ente local o regional:

a) en la transposicion al ordenamiento interno del &dro de la UE?

b) en la aplicacién del Derecho de la UE directamespdicable o transpuesto (pg
ejemplo, expidiendo licencias)?

C) en su ejecucion (por ejemplo, mediante vigilanicigpecciones)?

=

a) Si/No
b) Si/No
c) Si/No

La Comunidad Auténoma del Pais Vasco tiene compeias para desarrollar y ejecutar la
normativa basica del Estado en materia de medio ante. En este sentido, aprueba
normas con contenido medioambiental, participa endlaboracion de la legislacion del
estado que traspone la normativa comunitaria y atlofas medidas encaminadas a su
aplicacion, bien mediante la concesion de autorizaes, bien mediante las
correspondientes labores de vigilancia.

La Comunicacion COM(2012) 95 antes citada considgpra el perfeccionamiento y la mejora de la
aplicacion de la legislacion son un objetivo priario de la politica europea de medio ambiente.|En
consecuencia, examina las «formas de ayudar a &tadés miembros a aplicar un planteamiento
totalmente sistemético a la obtencién y difusiénirdfermacion y tener una mayor capacidad |de
respuesta a los problemas sobre el terreno» (intcotn, p. 2).
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SUBSIDIARIEDAD

Mejorar los conocimientos sobre la aplicacién delémislacion

2. ¢Deberian perfeccionarse las disposiciones de fediiva sobre acceso a la informacfnque
establece una serie de requisitos minimos sobdéuaion y la calidad de la informacion?

Si/ No

Comentario (maximo 300 palabra®yo, porque las medidas que se recogen son sufieigipiara
garantizar los derechos de acceso a la informacdnlos ciudadanos.

Mejorar la capacidad de respuesta a nivel centragional v local

Inspecciones y vigilancia en relacion con la aplién de la legislacion de la UE a nivel nacional

3. ¢Deberia modernizarse el marco europeo existenteindpecciones y vigilancia a niv
nacionaf®, que en este momento se aplica inicamente adtaniones industriales:

a) por medio de recomendaciones?
b) mediante disposiciones juridicamente vinculantes?

-3

a) Si/No
b) Si/No

No, porgue se considera que el sistema de inspecgidigilancia actual relativo a las instalaciones
industriales es suficiente y adecuado.

24 Directiva 2003/4/CE del Parlamento Europeo y deisego, de 28 de enero de 2003, relativa al acaglsmiblico a la informacion
medioambiental y por la que se deroga la Dire@83/813/CEE del Consejo (DO L 41 de 14.2.2003, p. 26

% Recomendacion del Parlamento Europeo y del Condejd,de abril de 2001, sobre criterios minimokdénspecciones
medioambientales en los Estados miembros (2001ZE1DO L 118 de 27.4.2001, p..41
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Inspeccion y vigilancia a nivel de la UE

4. ¢Deberia la UE crear su propio sistema de inspatgidvigilancia, a nivel de la UE y como

corresponda en cada caso, para completar los meoawé y medidas nacionales?

Si/ No

Comentario (méximo 300 palabradyo, porque se considera que trasladar al nivel d&JE las
labores de inspeccion y vigilancia complicaria @sarrollo de tales actuaciones, puesto que la
cercania de las autoridades locales permite ungpressta mas agil y, por tanto, mas eficaz ante
posibles incidentes o incumplimientos que pudiefamducirse. Principio de subsidiariedad.

No obstante, se considera conveniente que se exstabh criterios comunes de actuacion por parte
de la UE con el objeto de que las instalacionesgam el mismo tratamiento en todo el territorio y
asi evitar que determinadas instalaciones sean whgke inspecciones en un territorio y no lo sean
en otro territorio, con el coste que ello conlletanto para la propia Administracion como para el
titular de la instalacién, pudiendo afectar, inclosa la competencia.

Tramitacion de denuncias a nivel nacional

5. ¢Deberia la UE fijar una serie de criterios parattamitacion de las denuncias por parte de los
Estados miembros (por ejemplo, ofrecer unas gasangenerales sobre aspectos tales comp la
confidencialidad y la diligencia; proporcionar adaiudadanos medios para poner sus quejas en
conocimiento de un organismo nacional independiente actie como instancia de recurso

administrativo):

a) por medio de recomendaciones?
b) mediante disposiciones juridicamente vinculantes?

a) Si/No
b) Si/No

La tramitacion de las denuncias por parte de losae®s miembros deberia ser lo mads homogénea
posible, ofreciendo a los ciudadanos y a los titéls de las instalaciones todas las garantias

necesarias, y en este sentido, deberia realizarsave@s de disposiciones juridicamente vinculantes

siempre y cuando la legislacién de cada estado nbienpermita dicha atribucién atendiendo a que
se trata de una materias especialmente sensiblecpoede ser el &mbito jurisdiccional penal.
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Acceso a la justicia

6. ¢Deberia la UE determinar las condiciones que gticem un acceso efectivo y eficaz a
tribunales nacionales en relacidon con todos los iémsbdel Derecho de la UE en materia
medio ambiente:

a) por medio de recomendaciones?
b) mediante disposiciones juridicamente vinculantes?

los
de

a) Si/No
b) Si/No

Unicamente cabe reiterar lo anteriormente sefialagspecto a que las legislaciones de los estadq
miembros permitan a la UE adoptar disposicionesiflicamente vinculantes en materia de
legislacion sobre aspectos judiciales.

S
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5.7 Antrim Borough Council

IMPLEMENTATION OF EU ENVIRONMENT LAW BY LOCAL AND REGIONAL
AUTHORITIES

1. How is the implementation of EU environment lawamiged in your Member State? Is your
local/regional authority involved:

a) in the transposition of EU law into national law?

b) in the application of - directly applicable and trsposed - EU law (e.g.
issuing permits)?

c) inits enforcement (e.g. surveillance, inspecti@ns)

a) Yes
b) Yes —when applicable
¢) Yes —when applicable

The above-mentioned communication COM (2012) 95iders enhancing and improving
implementation as a priority objective of Europearvironment policy. Accordingly, it examine
"means of helping Member States achieve a fullgsatic approach in knowledge collection
and dissemination and greater responsiveness tolg@nts on the ground" (introduction, p. 2).

SUBSIDIARITY

Improving knowledge on implementation

2. Should the provisions of the Access to InforomaBirectivé®, which contains minimum
requirements on the dissemination and quality fufrmation, be strengthened?

No Comment

Comment (max. 300 words).

2% Directive 2003/34EC on public access to envirental information and repealing Council Directi@313/EEC.
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Improving responsiveness at central, regional amdal level

Inspections and surveillance in relation to the ingonentation of EU legislation at national
level

3. Should the existing EU framework for inspectiand surveillance at national levélwhich
currently applies only to industrial facilities, hgpgraded:

a) through recommendations?
b) through binding provisions?

a) Yes
b) No

Comment (max. 350 words).

Inspections and surveillance at EU level

4. Should the EU create its own inspection andeillance system complementing national
mechanisms and measures in a targeted way at El?lev

No

Comment (max. 300 words).

Handling complaints at national level

5. Should the EU set criteria for the handling ofrqaaints by Member States (e.g. by provid
general safeguards on confidentiality and timel@gwoviding citizens with a means of
bringing their grievances to the attention of adependent national administrative review
body):

a) through recommendations?
b) through binding provisions?

a) Yes
b) No

z Recommendation 2001/331/EC providing for minimeniteria for environmental inspections in Membeait8¢ and binding

sectoral provisions.

ng
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Access to justice

6. Should the EU define the conditions for efficemd effective access to national courts in
respect of all areas of EU environment law:

a) through recommendations?
b) through binding provisions?

a) Yes
b) No

Comment (max. 350 words).
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5.8

Association of Dutch Municipalities

Points for discussion

Thanks and compliments to the rapporteur

It concerns an important issue.

Strengthening and improving the implementation &f &wvironmental policy is important to
improve the state of the environment. It is alsaraportant objective in the preparations for the
Seventh Environmental Action Programme.

The issue of inspections is not easy.

Multiple inspections will take place simultaneousiyultiple levels of inspection (national and
local) and inspections on the various directive&imope) and this requires a great coordination
between the various parties.

Example: in the port of Rotterdam, a port on thedbo of Europe and largest import and export
harbor, this requires a huge coordination betwegmious parties to properly monitor without

excessive supervision burdens for companies.

The differences that occur in the interpretationtltodse guidelines make cooperation more
difficult and increase the effort required of adirpes involved.

The Committee should draw attention to differeniceinterpretation of guidelines and at this

point indicate that better coordination betweerp@usion authorities of Member States and EC
should be improved.

It concerns the inspection and supervision reggrdie implementation of EU legislation at
national level.

Member States (national and local level), shoul@jilken the flexibility to monitor and carry out

inspections in the most effective way.

The tools deployed, coherence and consistency efrélgulatory and administrative burdens
should be taken into consideration.

The Committee agrees with the modernization of ékisting guidelines for inspections and
monitoring of equipment and devices, provided it framework will be no more than a
recommendation;

The renewed framework will also be based on aapgiroach;

Customization can take place: that, apart from en8pns, different approaches to ensure
compliance will be accepted;

The framework forms the basis and special requintsni@ sectoral directives are being avoided
as much as possible. Where this would be indispbmsahey should be adapted to the
framework.
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« Concerning the improvement of knowledge on the @mmntation and the proposals on
information systems.
We are in favor of efficient and flexible informaiti systems, for which the systems of individual
Member States could be utilized.
We are more hesitant when it comes the establishofenew European information systems,
unless they contribute to reducing administrativedens and are cost effective.

Background information

Commission proposal:

Strengthening and improving the implementation & Environmental policy is an important
objective in the preparations for the Seventh Emmental Action Programme.
The purpose of the Commission proposal is to imgribne state of the environment and to promote a
level playing field. In this Communication the Coimsgion indicates which tools Member States
could use to systematically gather and dissemkrate/ledge on the actual implementation in order to
better respond to concrete problems. The Commuaorcatoes not announce concrete laws and
regulations and is in outline. It will be furtheefthed in the 7th Environmental Action Programme.

The subsidiarity of this communication can be pesiy evaluated. The EU level is the appropriate
level for improving the implementation and enfores of EU environmental policy. It is also
paramount that the Member States have and shoafzitke power of enforcement (national and local
level). Point of attention: Based on the presewippsal it is not possible to estimate the financial
impact.

Focus inspection of materials and products

In the field of materials and products, in addititm other rules, there are many environmental
regulations. Supervisors ("market surveillance auities") of the Member States ensure that products
comply to these rules and regulations, to make thaethe free marketing of such materials and
products can take place.

Multiple inspections will take place simultaneouétyultiple levels of inspection (national and Igcal
and inspections on the various directives in Eurepel this requires a great coordination between th
various parties.

Example: in the port of Rotterdam, a port on thedbo of Europe and largest import and export
harbor, this requires a huge coordination betwearious parties to properly monitor without
excessive supervision burdens for companies.

The differences that occur in the interpretatiothelse guidelines make cooperation more difficudt a
increase the effort required of all parties invalv&his problem applies not only to product streams
Other environmental themes such as water scaesityfaced with differences of interpretation. Bette
coordination between inspection services of Mengiates and the European Commission is essential
to align the interpretation of directives, to impeothe level playing field and to ensure the
independence of supervision over (EU) legislation.

43



The Committee should draw attention to differenicegiterpretation of guidelines and at this po

int

indicate that coordination between authorities oénmMber States and EC should be improved.
For materials and products (in many cases exhalgtharmonized in regulations at European level)

the so-called administrative cooperations (Adcpsjvide a good foundation for a more bindi

ng

cooperation between market surveillance Authoritsreover, the Adco's could be used to promote

an independent check on the implementation andresrfoent of European legislation from t
perspective of the joint regulators from the Membtates.

Questions from the working document of the rapporter:

he

Improvement of knowledge on the implementation

» Should the requirements of the Directive conaggraccess to information, containing minimum
requirements on the dissemination and quality fafriation, be tightened?

« How can information on the state of the environtr@nd implementation be best improved at local

and regional level?

Answer:
The VNG is in favor of efficient and flexible infaration systems, for which the systems of individl
Member States can be utilized.

VNG has, however, we are more hesitant when it sciméhe establishment of new European
information systems, unless they contribute to cedpadministrative burdens and are more cost
effective.

The Committee may request the European Commiseicenfimpact assessment on this point.

VNG considers it very premature to formulate guited at EU level for information systems.
Regardless of whether these guidelines are desitaibiecessary, it seems that at this stage itsnak
more sense that Member States achieve a moreivgenschange of experience in this field.

hal

e

Inspections and supervision regarding the implemeration of EU legislation at national level

« Should the existing EU framework for inspectiand supervision at national level, which current
applies only to industrial plants, to be tighterigdmeans of recommendations or mandatory
provisions?

* Should the EU introduce its own inspection anchiteoing system to complement national
mechanisms and measures?

Answer:

Member States (national and local level), shoultttae flexibility to monitor in the most effective
way. VNG also believes that the tools deployedgecehce and consistency of the regulatory and
administrative burdens must be taken into consittera
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VNG can agree to the modernization of the exisgjaiglelines for inspections and monitoring
equipment and devices, provided that:
The Committee agrees with the modernization ofttisting guidelines for inspections and
monitoring of equipment and devices, provided that:
« the framework will no more than a recommendation;
« the renewed framework will also be based on aajgkoach;
» customization can take place: that, apart fromenspns, different approaches to ensuf
compliance will be accepted;
« the framework should be the basis. Special requinésnin sectoral directives should be
avoided as much as possible. Where this would dispansable, they should be adapte
to the framework.

In order to facilitate uniform application complemt&ry tools can be used, such as:
« further improvement of the application of the guiles;
« exchange of information and experiences, implentiemaf joint projects;
« encouraging and facilitating the improvement of kmewledge and skills of those wih
work in this field and supervisors;
« sharing best practices and providing guidancestantl common standards within the
context of the recommendation. The IMPEL networlripean Network for the

\e}

Implementation and Enforcement of Environment laag proved itself when it comes Wo

organizing meetings of this kind.

Handling of complaints at national level

Should the EU set out the criteria for the handlogigomplaints by Member States (for example in
form of general guarantees in terms of confideitti@nd timely treatment, or by offering citizens a
tool so that they can have their complaints revidge an independent national professional body)
making recommendations or mandatory provisions?

the

by

Answer:
VNG believes a good complaint handling is very im@aot and supports this proposal of the
Commission.

However, when it comes to complaints of citizengprioving access to justice for all environmenta
issues and information about law and jurisprudewi, respect to development of guidelines VNG
does not want such guidelines to become an indep¢isdurce of (semi) law. This can occur if it
comes up with interpretations on issues that gohayindisputed legal cases.

Background: In comparison with other Member Stéteshumber of complaints about the Dutch
implementation of European law is limited. Comptaiooming in through EU pilot are not public.
There is however a relationship between numbecsmiplaints and number of infringements. NL h
relatively few violations when it comes to Enviroantial policy.
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Access to justice

Should the EU set conditions for an efficient afidative access to national courts for all areasbf
environmental legislation through recommendationsiandatory provisions?

Answer:

VNG is not a priori opposed to a new attempt toAhehus Convention to elaborate a European
directive on access to justice. However it musthsured that it does not affected the level of
protection that is provided by the Aarhus Convantithe main precondition is that the administrat
burdens will not increase.

It is important that the CoR opinion calls for ampiact assessment on administrative burdens.

ve
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