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Subsidiarity Annual Report 2012

1. Introduction

As a response to the economic and financial drigjrtant steps were made to strengthen economic
and financial governance at EU level while at thens time there is increased pressure for better
coordination of fiscal, economic and even socidicpes between Member States. While this closer
co-ordination is badly needed it is also essemtiahaintain a clear understanding of the divisibn o
competencies in a system of multi-level governamgc¢aking decisions at the most appropriate level
and as close as possible to the citizens. In ofwds, respect for subsidiarity is all the more
important to enable a multilevel Europe to openate situation of crisis.

In 2012, the Committee of the Regions (CoR) hasefbes strengthened its position as a point of
reference for subsidiarity in the European Uniomribg this third year of implementation of the
Lisbon Treaty and its new provisions regarding phiaciple of subsidiarity, the CoR has developed
and refined its strategy and sharpened its mongdools. This third CoR Subsidiarity Annual Report
highlights and summarises these new developments.

The right to bring an action before the Court ddtibe of the European Union (CJEU) against an EU
legislative act on grounds of subsidiarity breashttie most striking improvement for the CoR's
institutional role with regard to subsidiaf'ityHowever a number of other provisions adopted in
Lisbon also reinforced the CoR's responsibilitye Enticle of the Treaty referring to the subsidiari
principle explicitly refers to the local and rega'adardimension% and thus underlines the necessity to
respect the local and regional authorities' comquete within the EU. As for the possibility for
regional parliaments to be consulted in the subsigli early warning procedure by their national
parliamen%, even though the CoR is not formally part, itdita§onal position calls for its support to
regional parliaments. It is part of the naturaleroff the assembly representing local and regional
authorities in the EU institutional set-up to emsthiat decisions are taken at the appropriate lgfvel
authority (European, central, regional or locak) as close as possible to citizens.

See Article 8 of Protocol No 2 on the applicatanthe principles of subsidiarity and proportidtgl hereafter referred to as
Protocol No 2.

See Article 5 (3) of the Treaty on European Un{®BU): Under the principle of subsidiarity, in areas whidb not fall within
its exclusive competence, the Union shall act drdynd in so far as the objectives of the propoaetibn cannot be sufficiently
achieved by the Member States, either at centkaller at regional and local level, but can rathés reason of the scale or
effects of the proposed action, be better achiatéthion level.

See Article 6, Protocol No 2.
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The CoR has therefore adopted an approach coveohgnly the judicial review, but also the
legislative phase. Any potential action before@wairt of Justice should be understood as a lasttres
and the final step of a process which includeswthele decision-making process. Reaching this
judicial stage would come down to acknowledgindufa of the law-making process. The CoR seeks
instead to strengthen cooperation with the otheriri&titutions in order to achieve the best possible
legislation. It considers that its responsibilitieslude monitoring subsidiarity as early as pdssib
not only through regular consultative activitieat blso throughout the whole policy cycle, i.ethe
conceptual phase when policies and legislatiorbaineg designed, as well as in the implementation
and evaluation phases after the measures haveeméo force.

This third CoR Annual Report on Subsidiarity reftethis comprehensive and cooperative approach.
It covers the CoR's subsidiarity monitoring actestfrom 1 January to 31 December 2012. Main
features of the revised strategy are first prese(part 2) and followed by implementation steps in
2012 (part 3). The impact is then assessed by exagnihe content of CoR opinions with regard to
subsidiarity (part 4), although proper conclusians difficult to draw from a transition year sinte
new strategy and tools were implemented only irstwond part of 2012.

2. The adoption of a revised strategy for subsidiaritymonitoring

In May 2012, the CoR Bureau adopted a new strétegymonitoring the principle of subsidiarity.
The overall objective of this strategy is for theRCto become the point of reference in terms of
subsidiarity within the EU, able to provide qualéybsidiarity analyses mainly in its opinions, henc
its input in the subsidiarity debate.

In particular, the new approach is aimed at:

» reinforcing the governance structure of the CoRsgliarity monitoring;

» establishing a comprehensive approach for mongairbsidiarity during the whole EU decision-
making process;

* involving relevant EU and national institutionstivese activities; and

» consolidating the CoR's readiness regarding angngial action before the CJEU.

2.1 Political Governance: the Subsidiarity Steering Grop

First pillar of the new strategy, the SubsidiarByeering Group is responsible for the political
governance of the CoR's subsidiarity monitoringe Bteering Group ensures the proper coordination
and political follow-up of subsidiarity monitoringctivities throughout the year. In particular, st i
responsible for identifying annual subsidiaritygeiies and making proposals on the use of the most
appropriate tools and procedures of the Subsigidviibnitoring NetworR in order to support the
work of CoR rapporteurs in the legislative process.

4
Subsidiarity monitoring: a revised strategy toe tommittee of the regions, R/CdR 606/2012.

Impact assessment consultations, targeted andogpesultations, use of the Action plan and useEBGREX, see point 2.3.
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2.2 Approach: A comprehensive subsidiarity monitoring ystem to follow the whole EU
decision-making process

The revised strategy makes it clear that CoR sidsgtiyd monitoring activities commence in the pre-
legislative phaseBased on an in-depth analysis of the work programitke European Commission
and its Roadmaps for the legislative process, thesifliarity Expert Group (officials chosen from the
Subsidiarity Monitoring Network according to th&ikpertise in terms of subsidiarity as well as a
strong background in EU law) selects a number of iEtiatives of interest from a subsidiarity
viewpoint. In view of this list, the Subsidiarityegring Group then prepares its proposal for the Co
Subsidiarity Work Programme that is submitted ®@oR Bureau for adoption.

On the basis of this Work Programme, the CoR aditmation sets up an internal early flagging
system to ensure the proper monitoring of EU lagigt proposals, as well as non-legislative
initiatives that might raise subsidiarity issudwttcould require action by the CoR. As soon a suc
cases are identified, a process is launched inGbR, involving all the relevant political and
administrative stakeholders and leading to the tiflestion and planning of the subsidiarity
monitoring activities to be carried out throughole year, both before and after the Commission
adopts its proposals.

Content-wise, in order to allow for a common untherding of the principle and consistent
assessment of EU proposals, the CoR strictly referthe conditions laid down in the Treafies
i.e. that the EU must not intervene in any areahafred competence unless such action is deemed
necessary and presents a clear added value. Haowsinee the current Protocol No 2 does not
provide any material criteria for assessing whethere is a breach of the subsidiarity principhe t
CoR still relies on its Subsidiarity and Proporaty Assessment Gridwhich refers to criteria set in
the previous Protocol on the application of theg@ples of subsidiarity and proportionality (Prasbc
No 30 to the Treaty of Amsterdam). This grid is fotited to subsidiarit@, but also stresses the
necessity to define the type of competence andldbal basis of EU action at the outset of a
subsidiarity analysis and highlights the link te fhroportionality principl% as well as the importance
of taking into account elements related to "bdtermaking” when assessing EU initiatives.

See Article 5(3) TEU.

Available atwww.cor.europa.eu/subsidiarjtynder "Subsidiarity Toolkit". The grid was deveddl and refined since 2007 by
the CoR administration, and recognised by, amohgrst the DGs of the European Commission and ugea mumber of
institutional partners (see for instance the EeaspCommission's Guidelines for impact assessnsE,(2009) 92 and the
2009 Report of the Commission on Subsidiarity anop8rtionality (16th ReporBetter Lawmaking2008), COM(2009) 504
final).

Supposed to provide an answer to the questionul8hbe EU act?"

Supposed to provide an answer to the question "stoould the EU act?" and to be applied also inctee of exclusive EU
competences.
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2.3 Implementation tools: the Subsidiarity Monitoring Network and its Expert Group

Set up in 2007, the Subsidiarity Monitoring Netwd8MN) is now a sound tool which at the end of
2012 included 141 partnéPs Its membership and representation base haveag®ieagain in 2012,
mainly among regional parliaments (the German Sgorhalt State Parliament and Hamburg
Parliaments have joined, as well as the SpanishoRaigAssembly of the Canary Islands, and for
Italy the Conference of the Presidents of thedtalRegional Parliaments), but the strengthening of
the participation of Dutch municipalities throudheir association (VNG) is also to be noted. The
SMN now includes local and regional authorities #melr associations from all over the EU, except
for Estonia. It supports all CoR subsidiarity mtoring activities in order to provide CoR rapporteu
and members with quality input from a subsidiaviggwpoint, so that proper subsidiarity assessments
can be included in CoR opinions.

Although a "Subsidiarity Newsletter" is publishedde a year and partners have some opportunities
to meet throughout the year, the Network operataslgn through its website which includes a
section dedicated to regions endowed with legigapiowers, particularly in the context of the Early
Warning System: REGPEX. Consultations (be they ppen relying on spontaneous partners'
contributions, or targeted, i.e. launched upon estwf a rapporteur) of SMN partners remain the
main operating tool in the context of the preparatof a draft opinion by a CoR rapporteur.
Consultations for impact assessments during théepislative phase are a further way of cooperating
with the European Commission in order to assesdntipact on local and regional authorities of
certain Commission proposals and prevent subdigliessues to arise at a later stage. The Action
Plan, through which working groups of five to teartpers can be established, supplements
consultations. It is a means of scrutinising cartailicy areas in a more qualitative fashion.

In terms of tools though, the main innovation of tievised strategy is the setting up of a group of
local and regional subsidiarity experts supportimgactivities of the Subsidiarity Steering Groug a
the CoR's consultative activities in general. Thedft Group is meant to provide input for the
Subsidiarity Annual Work Programme and is at thepdsal of CoR rapporteurs if needed.

3. The strategy in practice: upstream monitoring, streagthened prioritisation, closer work
with regional parliaments ad governments

Adopted in May, the revised strategy was implenegntethe following months of 2012, with the
following highlights.

3.1 Setting up of the Subsidiarity Steering Group andhe Subsidiarity Expert Group
The Subsidiarity Steering Group was set up in Sepée 2012. It includes one member per political

group: Jean-Francois Istasse (BE/PES), Mark Held((BE/AE), Graham Tope (UK/ALDE), and
Michael Schneider (DE/EPP), who is the chair andrdimator of the Subsidiarity Monitoring

10 See full list of partners as per 31 December 28fppendix 1.
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Network. It met for the first time on 30 Novembed12 but had started to work immediately in
September with the appointment of the 16 membetiseoSubsidiarity Expert Group.

As for the Subsidiarity Expert Group, 16 local ardional subsidiarity experts met for the firstdim
on 25 October 2012. The objective was to selectngmnitiatives listed in the Work Programme
2013 that the European Commission had just reledsede that should be monitored with priority
from a subsidiarity point of view. The presentatafrthe Work Programme by Commission officials
was followed by a debate, which enabled the Ex@dup to identify a number of initiatives,
selected according to the following three cumugatoriteria: initiatives should (1) present a clear
political interest for local and regional authagj (2) touch on the competences of local and nagjio
authorities; and (3) have a potential subsidiatitgension.

3.2 Preparations for a CoR Subsidiarity Work Programme 2013

The list drawn up by the Expert Group constitutediraportant basis for the Subsidiarity Steering
Group to draft the CoR Subsidiarity Work Programmbich was eventually adopted by the Bureau
on 30 January 2013. CoR subsidiarity monitoringvés in 2013 will be focused on five selected
priorities“. It is however stressed that flexibility is essantand priorities may be reviewed
throughout the year, in the light of the institukb calendar or the actual content of initiativesala
was not fully known at the moment of selecting éhpeority areas.

3.3 REGPEX, the REGional Parliamentary EXchange

REGPEX is a sub-network of the existing Subsidiakionitoring Network, open to parliaments and
governments of regions endowed with legislative @ewIt was set up to support these regions in
playing their part in the subsidiarity monitorinfy BU legislation, particularly in the context ofeth
post-Lisbon early warning system and their possiolesultation by national parliaments. REGPEX
was launched in February 2012. It mirrors and rskdd to IPE)%Z, the Platform for EU
Interparliamentary Exchange which is dedicatedattional Parliaments.

3.3.1 Main functionalities

REGPEX offers a search engine which links EU itiites to their analysis by regional parliaments
and governments. It also provides direct accesslévant sources of information that can sustaén th
drafting of subsidiarity analysis, such as impastegssments performed by the European Commission.
It is a tool for selecting priorities for subsidtgr monitoring. "Early Warning Files" present
background information on selected initiatives aoasist in coordinated exercises where regional
parliaments and governments are invited to shadepamlish their positions during the eight-week

11 s . T ) .
Four initiatives foreseen in the EC Work Progreen®®13 (E-invoicing in the field of public procurent, a Blue Belt for a

single market for maritime transport, the Reviewste Policy and Legislation, and the Environmlediemate and energy
assessment framework to enable safe and securawemtmnal hydrocarbon extraction) as well as Urivtbility.

12 .
Www.ipex.eu
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early warning phase. Such a file was presentedi? 2n the public procurement and concessions
draft directives (COM(2011) 895, 896 and 897).Ha tontext of these files, contributions of regiona
parliaments and governments were analysed and stigsethdn a report analysis forwarded to the
CoR rapporteur.

3.3.2 From database to network

REGPEX is also a platform for coordination amongjaes in the EU. At the end of 2012, it included
39 parliaments and 28 governments from the 74 nsgemdowed with legislative powers in the EU.
Detailed profiles of the 74 regional parliamentdl woon be available online with relevant contact
details. These profiles will be presented througmapping of EU regions. A system of REGPEX
regional correspondents will be tested in the cgmitonths.

Regional parliaments and government partners ofdRafiParliamentary Exchange (REGPEX) met
for the first time on 12 December 2012 to assesglfitabase operation, gather feedback from users,
and discuss future developments, in the presenoepoésentatives of the European Commission, the
European Parliament, national Parliaments and IP&Xlear message came out of the meeting:
REGPEX should not just be seen as a technical a@sgaliRegional parliaments and governments are
eager to have their voice heard in the EU legiggtrocess and REGPEX is definitely perceived as a
useful tool to this aim with a strong potential #otchanging information within time constraints and
for coordination. The platform has also been weledry the other EU institutions. In particular, the
European Commission receives subsidiarity contiobgt directly from regions, which provide
valuable input even though there is no legal bimstbe Treaties to formally integrate them into the
legislative process. REGPEX can be an interestingl point in this respect. It can also be a usefu
device to facilitate exchange of information betweational and regional parliaments.

In 2013, the CoR will keep on developing the faégiland encouraging regional parliaments and
governments to exchange and publish their positonRREGPEX.

3.4 Consultations

Consultations have continued in 2012 to operateutiir the website of the Subsidiarity Monitoring
Network. Targeted consultations are launched upguest of CoR rapporteurs and may also, since
May 2012, be initiated by the Subsidiarity Steer@gup. Two consultations of this kind have been
carried out in 2012: on th€onnecting Europe FacilitfCOM (2011) 659), upon request of
Rapporteur lvan Zagar (SI/EPP), from 29 Novembefl2@o 15 January 2012 and on the
Communication of the European Commission lonproving the delivery of benefits of EU
environment measures: Building confidence throughktteb knowledge and responsiveness
(COM(2012) 95)jn the context of the preparation of the opinitowards a 7tlEnvironment Action
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Programme (EAP) — better implementation of EU emvinent lawby Rapporteur Nilgun Canver
(UK/PES), from 25 May to 6 July 2012

In addition, Network partners may also submit thseibsidiarity analyses of any EU proposal. These
are uploaded onto the website and whenever appdifatwarded to the relevant CoR rapporteur.

For the first time, a consultation of the SubsidyalExpert Group was organised at the end of 2Q12.
was not related to an actual EU proposal but wagrosed upon the request of Mr Franz
Schausberger (AT/EPP), in the context of the piagjmr of an own-initiative opinion for which he
had been appointed rapporte@evolution in the European Union and the place local and
regional self-government in EU policy making andiveey. It ran from 21 November 2012 to 3
January 201%.

Finally, the CoR cooperated with the European Casion in the context of the preparation of the
impact assessment of the 4th Railway Package.lyritdte European Commission launched a
consultation of local and regional authorities tlgio the networks and platforms of the CoR,
including the SMN and secondly, the CoR has sulbnhitts own questions to local and regional
authorities in this area, from 11 May 2012 to 2heJi2012. Despite the short notice and the
consultation time, eleven contributions from auities in seven Member States were receivedll
contributions were forwarded to the European Comimistogether with a report of the consultation.

3.5 SMN Action Plan

The Action Plan of the Subsidiarity Monitoring Nemk was launched in 2009 as a follow-up to the
4th Subsidiarity Conference. It encourages locdlragional authorities to identify and exchange bes
practices in the implementation of EU policy goalsthe spirit of the subsidiarity principle, with
particular regard to the involvement of civil sdgierganisations. It complements the SMN activities
by the analysis of specific EU policy areas inltgkt of subsidiarity over a period of one year.

In 2012, the Network focused its Action Plan on tiesv TEN-T policy. In an analysis of this policy
field from a subsidiarity and multilevel governangeint of view, a group of local and regional
authorities has been set up by the City of Gothembuod the Vastra Gétaland Region. The group met
for the first time in December 2011 and held anhexge of views with CoR COTER Commission
members Mr lvan Zagar (SI/EPP), Mr Viino Hallikm&BE/ALDE) and Mr Uno Silberg (EE/AE)
during its second meeting at the end of Februaty 20

The working group has finalised a report includeng analysis of the new TEN-T policy from a
subsidiarity and multilevel governance point ofwjeas well as a number of best practices presented

13

Consultation reports are published on the websfitthe Subsidiarity Monitoring Networkyww.cor.europa.eu/subsidiarjty
under "Activities", then "Consultations".

14 Idem.

15 Idem.
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by the members of the group. Moreover, a numbg@ob€y conclusions aim at giving an overview of
what local and regional authorities think about tieev TEN-T policy and its implications. Some of
these conclusions were presented during a dediCehtedhatic Subsidiarity Workshop within the
Open Days on 10 October 2012. The workshop wasrezhddy Michael Schneider (EPP/DE),
Coordinator of the Subsidiarity Monitoring Networland had as speakers Mr Ismail Ertug
(MEP, DE/PES), Mr Jean-Eric Paquet (Director of Bugopean Mobility Network, DG MOVE), the
two CoR rapporteurs on the field, Mr Bernard SoelégR/PES) and Mr Ivan Zagar (SI/EPP), Mr
Johan Nyhus (Deputy Mayor of the City of Gothenbuhlds Mimmi von Troil (Regional Councillor
of Vastra Gotaland) and Ms Anna Livieratou, repnéisg the TEN-T Executive Agency.

For the first time, the Action Plan of the Netwankluded a direct exchange with CoR members and
allowed the members of the group to work closethoR rapporteurs.

4. Subsidiarity in CoR opinions

The CoR adopted 71 opinions in 26‘12Seventy per cent of these (49) included an expiference

to the application of the subsidiarity principle sexjuested by Rule 51(2) of the CoR Rules of
Procedure and forty-three per cent set out a gleaition on the initiative's compliance with the
principle.

About half of the opinions that did not include amference to subsidiarity (22) were adopted either
on non-legislative initiatives (Communications, @nePapers or Reports), or on the initiative of the
CoR (own-initiative opinions) and upon request iy European Commission (outlook opinions); the
two latter categories of opinions do thus not réfea specific finalised document. However, six of
the opinions which did not comply with Rule 51(2) tbe Rules or Procedure were adopted on
legislative proposals in policy fields where comatibn of the CoR is mandatory, i.e. proposals Wwhic
meet the formal criteria for a CoR judicial actfon annulment on subsidiarity grounds.

The following opinions adopted by the CoR in 201€ @ be highlighted for their relevance from a
subsidiarity point of view; some have raised consewvith regard to compliance with the subsidiarity
and proportionality principles or have even invokattual infringements: Own-initiative opinion:
Building a European culture of multilevel governandollow-up to the Committee of the Regions'
White Paper{CdR 273/2011); Opinioon theproposal for a Regulation on the funds coveredhey t
Common Strategic Framewo(dR 4/2012); Opinion on th@roposal for a Regulation on the ERDF
(CdR 5/2012); Opinion on thgroposal for a Regulation on the ESEdR 6/2012); Opinion on the
Revision of the TEN-T Guidelines and ConnectingofgerFacility (CdR 648/2012); Opinion on the
Airport Package (CdR 649/2012); Opinion on the&th Environment Action Programme
(CdR 1119/2012); Opinion on thaublic Procurement packag€dR 99/2012), Opinion on tHeata
Protection packag¢CdR 625/2012) and Opinion on tpesting of workers in the framework of the
provision of service@CdR 1185/201éf.

16 See appendix 2 for an overview of opinions adbpitween 1 January and 31 December 2012.

1 See appendix 3 for more details on each of t@es&opinions.
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In 2012 the number of opinions on legislative pisgle (42) has increased significantly, which can be
seen as continuation of the trend already obseirvé@®11. More than half of these commented on
initiatives within policy areas of shared competsnevhere consultation of the CoR is mandatory.
Furthermore, compared to 2011 there is a steadwtgrof cases where the CoR opinions raise
concerns with regard to subsidiarity complianceewen detect provisions in draft proposals that
violate the subsidiarity principle.

As observed in previous years, subsidiarity isrdfly becoming a point of reference for the drati

of opinions. However, given the CoR's new preragsti and responsibilities, all opinions on
legislative proposals in areas of mandatory coasalt should include a systematic appraisal of
compliance with the subsidiarity principle.

The quality of subsidiarity references in CoR opitg should benefit from the monitoring role played
by the newly established Subsidiarity Steering @ravhich may draw the attention of rapporteurs to
possible gaps and may table amendments to susttasidgarity references in draft opinions submitted
to the Plenary Sessions. The members of the Sge€niaup made use of this right at one occasion
and tabled an amendment, supported by the Rappottethe opinion on the posting of workers in

the framework of the provision of services (CdR3/2812).

5. Conclusions

2012 was clearly a year of acceleration for CoRsklidrity monitoring, with the launch of a new
strategy. Relying on sound monitoring tools, theRCreaffirmed its comprehensive approach,
regarding subsidiarity monitoring as a respongipithroughout the whole policy-making cycle. It
reinforced its cooperation with EU institutions arfcularly in the framework of its Protocol of
cooperation with the European Commission - and witler institutions involved in subsidiarity
checks of EU initiatives, such as national or raglgarliaments. Its opinions reflect more and more
substantial assessments of compliance with thediality principle and make suggestions in order to
improve law making.

The Subsidiarity Work Programme 2013 is the verst fitructured attempt to monitor EU initiatives
upstream. Under the guidance of the Subsidiarigei®ig Group and with the assistance of local and
regional subsidiarity experts within the SubsidiaBxpert Group, it will certainly enable the CoR t
further take up its responsibilities in the fiefld; the benefit of all EU citizens.

Time is needed for the new governance structurenamd monitoring tools to fully bear their fruits.
The organisation of the 68ubsidiarity Conference in 2013, with the GermamdRasrat in Berlin,
will be a good opportunity for evaluation. Instituts at EU, national, regional and local level vo#
invited to join in assessing the status and impétte subsidiarity principle on EU law-making hret
post-Lisbon context.
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Organising the next Subsidiarity Conference in @vapon with and in the premises of the Bundesrat
is a clear signal. National Parliaments and the @utee of the Regions, as recognised guardians of
the subsidiarity principle by the Treaties, shoutdte to assess EU initiatives from their different
perspectives. The CoR is strongly committed to waykin this direction and the Conference will
explore avenues to this aim.
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Appendix 1

List of partners
The CoR Subsidiarity Monitoring Network

141 partners at 31 December 2012

Parliaments or assemblies representing regions

with leqgislative powers

Lower Austria State Parliament Austria
Burgenland State Parliament Austria
Carinthia State Parliament Austria
Tyrol State Parliament Austria
Vorarlberg State Parliament Austria
Flemish Parliament Belgium
Walloon Parliament Belgium
Brussels-Capital Region Parliament Belgium
French Community Parliament Belgium
Aland Parliament Finland
Bavarian State Parliament Germany
Baden-Wirttemberg State Parliament Germany
Hesse State Parliament Germany
North Rhine-Westphalia State Parliament Germany
Lower Saxony State Parliament Germany
Saxony-Anhalt State Parliament Germany
Schleswig-Holstein State Parliament Germany
Thiringen State Parliament Germany
Hamburg City Parliament Germany
Emilia Romagna Regional Legislative Assembly Italy
Marche Regional Legislative Assembly Italy
Sardinia Regional Legislative Assembly Italy
Tuscany Regional Legislative Assembly Italy
Trento Autonomous Province Legislative Assembly Italy
Friuli — Venezia Giulia Regional Assembly Italy
Abruzzo Regional Assembly Italy
Calabria Regional Assembly Italy
Piedmont Regional Assembly Italy
Azores Legislative Assembly Portugal
Madeira Legislative Assembly Portugal
Asturias Legislative Assembly Spain
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Basque Regional Parliament Spain
Canary Islands Regional Assembly Spain
Catalan Regional Parliament Spain
Extremadura Regional Assembly Spain
Galician Regional Parliament Spain
Navarre Regional Parliament Spain

Welsh National Assembly

United Kingdom

Northern Ireland Assembly (NIA)

United Kingdom

Governments or executives representing regions

with leqgislative powers

Lower Austrian State Government Austria
Vienna City Municipal Executive Austria
Steiermark State Government Austria
Vorarlberg State Government Austria
Upper Austrian State Government Austria
Flemish Government Belgium
Bavarian State Government Germany
Hesse State Government Germany
Lower Saxony State Government Germany
Saxony State Government Germany
Rhineland-Palatinate State Government Germany
Hamburg City Senate Germany
Abruzzo Regional Government Italy
Bolzano/Bozen — South Tyrol Provincial Government Italy
Lombardy Regional Government Italy
Piedmont Regional Government Italy
Veneto Regional Government Italy
Emilia Romagna Regional Government Italy
Azores Regional Government Portugal
Madeira Regional Government Portugal
Basque Government Spain
Canary Islands Government Spain
Galicia Regional Government Spain
Madrid Regional Government Spain
Valencia Regional Government Spain
Murcia Regional Government Spain
Asturias Regional Government Spain

Scottish Government

United Kingdom
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Local or regional authorities without legislative ppwers

Sofia City Bulgaria
Zlin City Czech Republic
Auvergne Regional Council France
Dunkirk Urban Community France
Eure General Council France
Augsburg City Germany
Erlangen Municipality Germany
Patras Municipality Greece
Budapest City Hungary
Alessandria Province Italy
Radviliskis District Municipality Lithuania

Flevoland Provincial Government

Netherlands

Twente Network City — (inc. municipalities of AlneelBorne, Hengelo,
Enschede and Oldenzaal)

Netherlands

Overijssel Province

Netherlands

£ 6dz City Poland
£ 6dz Region Marshal's office Poland
Wielkopolska Region Marshal's office Poland
Pomeranian Regional Parliament Poland
Masovian Region Marshal's office Poland
Silesian Region Government Poland
Tavira City Portugal
Hunedoara City Romania
Galai County Council Romania
KoSice Autonomous Region Government Slovakia
Nitra Self Governing Region Slovakia
Izola City Slovenia
Barcelona Provincial Council Spain
Ceuta Autonomous City Spain
Madrid City Spain
Gothenburg Sweden
Véstra Gotaland County Sweden
Skane Regional Government Sweden
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Associations of regional and/or local authorities

Arco latino

European association

Assembly of European Regions

European association

Association of European Border Regions

European association

Conference of European Regional Legislative AssealfCALRE)

European association

Council of European Municipalities and Regions (GEM

European association

Eurocities European association
REGLEG European association
Austrian State Governors' Conference Austria

Union of Cyprus Municipalities Cyprus

Danish Regions Denmark
Denmark Local Government Denmark
Association of Finnish Local and Regional Authesti Finland
Association of Mayors and Elected Representativé®pere France
Conference of Atlantic Arc Cities France

French Regions Association France
German Association of Towns and Municipalities Germany
German County Association Germany
Association of Prefectoral Authorities of Greec®\E&E) Greece
AICCRE - Italian Section of the Council of Europedunicipalities and Italy

Regions

Conference of the Presidents of the Italian RediBagiaments Italy

Union of Italian Provinces (UPI) Italy

Latvian Association of Local and Regional Governtaen Latvia
Lithuanian Association of Local Authorities Lithuania

Association of the Provinces of the Netherland©{IP

Netherlands

Association of Netherlands Municipalities (VNG)

Netherlands

Association of Romanian Municipalities Romania
Association of Romanian Cities Romania
National Union of County Councils Romania
Association of Municipalities of Aragon Spain
Federation of Provinces and Municipalities of Exteslura Spain
Association of Swedish Local and Regional Authest{SALAR) Sweden
Convention of Scottish Local Authorities (COSLA) itéal Kingdom
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CoR national delegations

Irish Delegation to the CoR Ireland
Luxembourg Delegation to the CoR (Syvicol) Luxembourg
Maltese Delegation to the CoR Malta
Romanian Delegation to the CoR Romania

United Kingdom Delegation to the CoR (LGA)

United Kingdom

National Parliaments

Austrian Federal Council (Bundesrat) Austria
French Senate France
Hellenic Parliament Greece
Italian Senate Italy

Portuguese Assembly of the Republic Portugal
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Appendix 2: Overview of opinions adopted between January and 31 December 2012

Number of Number of opinions
Number of Number of cl)”?nigag . adopted in
opinions adopted Number of opinions contpainin an a policy area of ma_ndatory
CoR f?om 1 Janugr opinions on containing an assessmgnt of Related SMN CoR consultation
commission 2012 to 31 y legislative explicit reference compliance with consultation
December 2012 proposals to subsidiarity squ))sidiarity Non-
(Rule 51(2))* principle Legislative legislative
proposals initiatives
CIVEX 12 5 10 3 1 0 0
10 2
COTER 14 10 9 6 1
2 1
ECOS 13 9 8 5 3
EDUC 10 7 10 8 0 4 2
4 7
ENVE 12 4 9 7 3
NAT 9 6 3 2 0 2 1
BUDG 1 1 0 0 0 0 0
TOTAL 71 42 49 31 8 22 13
* Rule 51(2) of the Rules of Procedure of the CoRchvistates that "Committee opinions shall contairesplicit reference to the application of the sdiasity and proportionality principles”,

entered into force on 10 January 2010.
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CIVEX
Overview of opinions adopted between 1 January 20Jhd 31 December 2012

Policy field )
o within which Asse§sment _of Other r_n(_ant.lon of
Opinion reference # Date Title Legislative | o nsyitation of SMN compliance with subsidiarity /
proposal? the CoR is consultation | subsidiarity principle proportionality / better
18 in the opinion? lawmaking
mandatory
Own-initiati . Building a Eurppean Yes (subsidiarity,
wn-initiative opinion 16 February culture of multilevel 19 proportionality, better
CdR 273/2011 fin 2012 governance: follow-up to No No No N/A law-making m’ulti-level
(CIVEX) the Committee of the '
Regions' White Paper governance)
COM(2011) 274 final of]
18 May 2011
COM(2011) 275 final of]
18 May 2011 - o S
COM(2011) %gleebruary gg(l:rll(lggeon the Victims Yes No No No ;ﬁ;spgsr?igifllitar)lty’
276 final of 18 May y
2011
CdR 197/2011 fin
(CIVEX)
' Yes (subsidiarity,
gdolg/'%%}zl())ff‘z;mal 15 February | New European Agenda No No vell No proportionality, better

2012

For Integration

law-making, multi-level

(CIVEX)
governance)
18 . _—
During the legislative procedure.
19 L . . - . ) .
The opinion is an assessment of multilevel govarean the EU, therefore the principle of subsitijas an overall concern and an assessment of kanae of the latter is not relevant.
20

Although not technically taking place within thentext of an impact assessment, the aim of thisudtation was to provide the European Commissio® {IDME) with input from local and
regional authorities with regard to the Second Beam Agenda on Integration, which was then beiraftett. The report of the consultation together wéthcontributions received was
transmitted to the European Commission via a létten the CoR Secretary General on 25 May 2011. r€selts of the consultation were also used by Mioeropoulos (EL/EPP) in the
preparation of his draft opinion.
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Policy field ]
o within which Assel§sment .or: Othet: r?:igntllon/ of
Opinion reference # Date Title Legislative | - consitation of SMN compliance wit subsidiarity
proposal? the CoR is consultation | subsidiarity principle proportionality / better
18 in the opinion? lawmaking
mandatory
COM(2011) 637 final of Increasing the impact of
13 October 2011 16 February L
CdR 364/2011 fin 2012 ErL]J,EZ\/r]eJZF:‘g]regchr?“gy. No No No No Yes (better governanc
(CIVEX) 9 9
COM(2011) 666 final eorﬁg]rlogrr?gn-[zsrate and Yes (subsidiarit
CdR 365/2011 fin 3 May 2012 arg gyantt  No No No No ! Y,
main challenges 2011-12 multi-level governance
(CIVEX) o2
(Communication)
COM(2011) 735 final Opinion on Family Yes (subsidiarity,
CdR 10/2012 fin 3 May 2012 | reunification (Green No No No No proportionality, multi-
(CIVEX) Paper) level governance)
Opinion on the
COM(2011) 743 final Communication from the Yes (subsidiarity, bette
CdR 9/2012 fin 18 July 2012 | Commission on The No No No No law-making, multi-level
(CIVEX) Global Approach to governance)
Migration and Mobility
Opinion on the
Communication from the
) Commission on enhanced
COM(2011) 835 final . co T I
CdR 11/2012 fin 18 July 2012 | INra-EU solidarity in the | No No Yes Yes (subsidiarity,
field of asylum — An EU proportionality)
(CIVEX)
agenda for better
responsibility-sharing and
more mutual trust
COM(2011) 749 final
COM(2011) 750
COM(2011) 751 Opinion on EU financial Yes (better law-
COM(2011) 752 . : ) .
18 July 2012 | instruments in Home Yes No No No making, multi-level
COM(2011) 753 Affairs overnance)
CdR 12/2012 fin 9
(CIVEX)

R/CdR 1335/2013 ol
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Policy field ]
within which Assessment of Other mention of
Opinion reference # Date Title Legislative consultation of SMN _ co_m_plignce_wiFh su_bsidigrity/
proposal? the CoR is consultation | subsidiarity principle proportionality / better
18 in the opinion? lawmaking
mandatory

COM(2011) 758 No, except for
COM(2011) 759 Opinion on the EU Art. 168(4) Yes (subsidiarity,
COM(2011) 884 18 July 2012 | financial instruments in Yes (safety No Yes (compliance) | proportionality, better
CdR 13/2012 fin Justice and Citizenship measures for law-making)
(CIVEX) public health)
COM(2011) 837, 838, Opinion on Global
839, 840, 842, 843, 844,9 o . Yes (subsidiarity, bette
865 final ctober Eur_ope. anew approach Yes No No No law-making, multi-level

2012 to financing EU external '
CdR 732/2012 action governance)
(CIVEX)
COM(2011)293, 308
final Opinion on the Package
g;)lgﬂ%%lg% (E)szflnal égl(gctober g(r:loﬁ(r)(:;e;/ctlon of the licit Yes No No Yes Yes (subsidiarity)
(CIVEX)
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COTER
Overview of opinions adopted between 1 January 20%hd 31 December 2012

Policy field )
oo within which - Asse}ssment.?kf] Othet: r?r;(.ent'lton/of
Opinion reference # Date Title COISIAIVE | - consultation _ complance wim subsiclarnty
proposal? : consultation | subsidiarity principle in | proportionality / better
of the CoR is = :
21 the opinion? lawmaking?
mandatory
Proposal for a Regulation of
the European Parliament and
of the Council amending
Regulation (EC) No
1082/2006 of the European
Parliament and of the
COM(2011) 610 final Council of 5 July 2006 on a .
CdR 371/2011 %gllzzebruary European grouping of Yes Yes No No Li?ti(-tl):\fteelr ngrmn:ﬁgg’
(COTER) territorial cooperation 9
(EGTC) as regards the
clarification, simplification
and improvement of the
establishment and
implementation of such
groupings
COM(2011) 615 fina = Reguiation on e fands proportonalty, beter
CdR 4/2012 3 May 2012 9 Yes Yes No Yes (nhon-compliance) proportio Y, DE
covered by the Common law-making, multi-level
(COTER) .
Strategic Framework governance)
Yes (calls on the
European Commission tq
COM(2011) 614 final Obinion on the proposal for review the draft Yes (subsidiarity,
CdR 5/2012 3 May 2012 P . prop Yes Yes No regulation, taking greaten proportionality, better
a Regulation on the ERDF A .
(COTER) account of the principles| law-making)
of subsidiarity and
proportionality)
21

During the legislative procedure.
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Policy field )
o within which Asse.ssment.of Other r.ngnt.lon of
Opinion reference # Date Title Legislative |~ consuitation SMN . c.or.np.hanc.e W.'th . sup S|d|§r|ty/
proposal? | ¢ coris | Consultation | subsidiarity principle in | proportionality / better
21 the opinion? lawmaking?
mandatory
COM(2011) 607 final Obinion on the proposal for Yes (subsidiarity,
CdR 6/2012 3 May 2012 P . prop Yes Yes No Yes (non-compliance) proportionality, better
a Regulation on the ESF .
(COTER) law-making)
) Opinion on the proposal for
COM(2011) 612 final ; X o -
CdR 7/2012 3 May 2012 goheRsfogn“E‘Sgg on the v Yes No No Yefegseﬂbséegﬁtgﬁg‘;'“
(COTER) 9
Opinion on the Community
COM(2011) 650 final Guidelines for the|
CdR 8/2012 3 May 2012 | development of the trang-  Yes Yes No Yes (compliance) Yes (proportionality’
(COTER) European transport network
Outlook opinion Opinion on Future cities: Yes (multi-level
CdR 650/2012 19 July 2012 | environmentally and socially No No No No overnance)
(COTER) sustainable cities 9
Opinion on the Proposal for|
a Regulation of the
COM(2011) 611 final — Ehuropean .I;’arllamer.]]:[. and of
2011/0273 (COD) the Council on specific .
19 July 2012 | provisions for the support Yes Yes No No Yes (better law-making

CdR 647/2012
(COTER)

from the European Regiona
Development Fund to the
European territorial

cooperation goal

R/CdR 1335/2013
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Policy field )
o within which Asse.ssment.of Other r.ngnt.lon of
Opinion reference # Date Title Legislative | ¢ onsuitation SMN compliance with - subsidiarity /
proposal? | ¢ coris | Consultation | subsidiarity principle in | proportionality / better
21 the opinion? lawmaking?
mandatory
Yes
(targeted
COM (2011) 665 and Opinion on the Proposal for consultation
COM (2011) 659 a Regulation of the from 29 . o
CdR 648/2012 19 July 2012 | European .Parllam.ent. and of Yes Yes November Yes (compliance) Yes (subsidiarity)
(COTER) the Cour)cn establlshlng.t.he 2011to 15
Connecting Europe Facility January 2012,
mentioned in
the opinion)
COM(2011) 823 final
COM(2011) 828 final
COM(2011) 824 final Opinion on the Airport
COM(2011) 827 final | 19 July 2012 Package Yes Yes No Yes (non-compliance) No
CdR 649/2012 9
(COTER)
COM(2012) 128 final Opinion on the Revised EU .
CdR 1272/2012 %81(;ctober strategy for the Baltic sea No Yes No No Yzzégﬁlg;:ggf !
(COTER) region
SWD(2012) 106 final - Yes (subsidiarity,
CdR 1683/2012 29 November| Opinion on the Code of No No No No proportionality, multi-

(COTER)

2012

Conduct on Partnership

level governance)
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Policy field )
o within which Asse.ssment.of Other r.ngnt.lon of
Opinion reference # Date Title Legislative | ¢ onsuitation SMN compliance with - subsidiarity /
proposal? of the CoR is consultation | subsidiarity principle in | proportionality / better
21 the opinion? lawmaking?
mandatory
CdR 1684/2012 29 November| Opinion on Community led 22 S
(COTER) 2012 local development No Yes No No Yes (subsidiarity)
COM(2012) 496 final » No . o
29 November| Opinion on a Common (consultation Yes (proportionality,
CdR 2027/2012 . Yes Yes No :
(COTER) 2012 strategic framework of the Europe multi-level governance)
2020 Platform)
22

R/CdR 1335/2013
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As far as economic, social and territorial cohesice concerned; will depend on each legal bagiessibly forthcoming legislative proposals.
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ECOS
Overview of opinions adopted between 1 January 20%hd 31 December 2012

Policy fleld Assessment of Other mention of
Legislative | hin which SMN compliance with subsidiarity /
Opinion reference # Date Title rg osal? consttation consultation subsidiarity roportionalit /y better
proposat: of the CoR is principle in the prop y
23 - lawmaking?
mandatory opinion?
Own-initiative f
opinion 15 f‘ comrr1|on SVSteT“ 0
COM(2011) 594 final| February inancia tra_nsact_mn t_ax Yes No No Yes (compliance No
and amending Directive
CdR 332/2011 2012 2008/7/EC
(ECQOS)
Referral letter from
the Commission of 15
28 Octoberlzpll February | Child Poverty No Yes No No No
Outlook Opinion 2012
CdR 333/2011
(ECOS)
. Opinion on Active
Outlook Opinion I . . .
CdR 56/2012 4 May Ageing: Innovation — No No No Yes (compliance Yes (proportionality,
2012 Smart Health — Better multi-level governance)
(ECOS) Lives
COM(2011) 609 final 3 Ma Opinion on EU
CdR 335/2011 2012y Programme for social Yes Yes No No No
(ECQOS) change and innovation
23

During the legislative procedure.
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Policy fleld Assessment of Other mention of
Legislative within WhI.Ch SMN compliance with subsidiarity /
Opinion reference # Date Title roposal? consultation consultation subsidiarity roportionality / better
proposat: of the CoR is principle in the prop Y
23 . lawmaking?
mandatory opinion?

Outlook Opinion
Proposal for a
Regulation of the
European Parliament
and of the Council on Opinion on European
the European 3 May Globalisation Adjustment Yes Yes No No Yes (multi-level
Globalisation 2012 Fund for the period 2014t governance)
Adjustment Fund for 2020
the period 2014-202¢
COM(2011) 608 final
CdR 334/2011
(ECOS)
COM(2011) 685 final
COM(2011) 684 final Opinion on the Yes (subsidiarity,
COM(2011) 683 final| 19 July responsible businesses Yes No No No proportionality, better law-
COM(2011) 681 final| 2012 ﬁ’( making, administrative
CdR 14/2012 package burdens)
(ECOS)

Yes

(first Early
COM(2011) 897 final - Warning Yes (subsidiarity,
CdR 100/2012 ;g July Opinion on the award of Yes No System No proportionality, better law-

12 concessions contracts . .

(ECOS) consultation making)

through

REGPEX)

Opinion on the

COM(2011) 834 final Programme for the
CdR 98/2012 9 October | competitiveness of Yes No No No No
(ECOS) 2012 enterprises and small and

medium-sized enterprise

4

(2014-2020)
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Policy fleld Assessment of Other mention of
Legislative within which SMN compliance with subsidiarity /
Opinion reference # Date Title rg osal? consultation consultation subsidiarity roportionalit /y better
PrOPOSAIE 1 of the CoR is principle in the prop Y
23 - lawmaking?
mandatory opinion?
COM(2012) 55 final | 10 A, ;h‘aex\égt% r
CdR 747/2012 October pap 9 No No No Yes (compliance) Yes (proportionality)
adequate, safe and
(ECOS) 2012 : .
sustainable pensions
Yes (first
Early L
COM(2011) 895 & Wwarnin Yes (subsidiarity,
892 final 9 October | Opinion on the Public Yes No S stemg Yes (non- proportionality, better law-
CdR 99/2012 2012 Procurement Package 4 : compliance) making, administrative
consultation
(ECOS) burdens)
through
REGPEX)
COM(2012) 209 final| 29 Opinion on EU State Aid
CdR 1528/2012 November | Modernisation (SAM) No No No No Yes (better law-making)
(ECOS) 2012
comao1z) 131 fral 5 | Ot T e POSTO
COM(2012) 130 final o 24 25 Yes (non- Yes (subsidiarity,
November | of the provision of Yes No Yes - ; -
CdR 1185/2012 . compliance) proportionality)
2012 services
(ECOS)
No
COM(2012) 35 final | 29 Opinion on the Statute far (however, Yes (subsidiarity, better
CdR 1364/2012 November | a European Foundation Yes No publication No law-making) Y,
(ECOS) 2012 (FE) of positions 9
on REGPEX)
24 Following the legal basis chosen by the Commiséioh 352 TFEU).
25 Letter of 9 July 2012 from the rapporteur to Skidmbers asking them to respond to a number ofiquest
R/CdR 1335/2013 -
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EDUC

Overview of opinions adopted between 1 January 20%hd 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation of SMN consultation compliance with subsidiarity /
# proposal? the CoR is subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
OOV;/:i(')T'atlve 15 The future of the
P February | European capital No Yes No No Yes (subsidiarity)
CdR 191/2011 2012 of culture
(EDUC)
COM(2011) 567 16
final Februar Modernisation of No Yes No Yes (compliance) Yes (subsidiarity,
CdR 290/2011 y higher education P proportionality)
2012
(EDUC)
COM(2011) 788 Opinion on
final 4 May Erasmus for all — Yes Yes No No Yes (subsidiarity,
CdR 400/2011 | 2012 Proposal for a better law-making)
(EDUC) Regulation
COM(2011) Opinion on 'I;rans-
657 final 4 May E“mpelf‘” telecom . .
CdR 399/2011 | 2012 networks — Yes Yes No Yes (compliance) Yes (proportionalit
Proposal for a
(EDUC) i
Regulation
C.:OM(ZOH) 85 Opinion on the Yes (subsidiarity,
final 19 July Creative Europe Yes Yes No Yes (compliance) | proportionality, better
CdR 401/2011 | 2012 Programme Iaw-makin' )
(EDUC) 9 9
Opinion on
COM(2011) 809 Horizon 2020
final 19 July (The Framework . Yes (proportionality,
CdR 402/2011 | 2012 Programme for Yes No No Yes (compliance) better law-making))
(EDUC) Research and
Innovation)
26

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation of SMN consultation compliance with subsidiarity /
# proposal? the CoR is subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
No, however
f(?'\ﬁzf?nlzj) > 10 Opinion on the pub]ipation of . Yes (non- Yes (subsidiarity
' October | Data Protection Yes No positions of Regional \ ) 0
CdR 625/2012 . compliance) proportionality)
(EDUC) 2012 package Parliaments on
REGPEX
Opinion on the
g%SMZ(Zﬂ(:] 2“1) 81 10 Review of the ggbl?czvt\gg\r/le(;f Yes (subsidiarity,
CdR 626/2012 | October glfreﬁtk;\llii (s)gcrt?)-ruse Yes No positions of Regional|  Yes (compliance) pr(r)npuoltrit_lloerzlaelllty,
(EDUC) 2012 ot P : Parliaments on
information and REGPEX governance)
open data
Opinion on
COM(2012) 60 Innovating for
- 30 ; .
final November Sustainable No No2 No Yes (compliance) Yes (multi-level
CdR 1112/2012 2012 Growth: A 0 P governance)
(EDUC) Bioeconomy for
Europe
Opinion on the
Proposal for a
Decision
COM(2012) 407 30 establishing a
final Union action for :
CdR 2077/2012 l;lé)i/;mber the European Yes Yes No Yes (compliance) No

(EDUC)

Capitals of
Culture for the
years 2020 to

2033

27

As far as research/innovation, agriculture, cortipehess of industry are concerned. Mandatory ahason for environment; will depend on each legasis of possibly forthcoming legislative

proposals.
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ENVE

Overview of opinions adopted between 1 January 20%hd 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | which consultation SMN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principle in | proportionality / better
mandatory28 the opinion? lawmaking?
Report from the
Commission to
the European
Parliament and
COM(2011) 321 the Council on the L
final éGb implementation of N N N N es (S?bs'dl'.?my' i
CdR 190/2011 Zglguary the Environmenta ° 0 0 ° r)er\?gorésgsnla)rch)u -
(ENVE) Noise Directive in 9
accordance with
Article 11 of
Directive
2002/49/EC
Opinion on
Referral by the Energy efficiency
Danish in cities and
Presidency of 12 | 4 May regions incl. a
January 2012 2012 focus on the No ves No No No
CdR 85/2012 differences
(ENVE) between rural
districts and cities
Ilgitrtgpr);g)r?] the - N/A (not gzrsgeted
Commission vice- Outlool§ opinion | yet, the_ consultation from 18 .
. 3 Ma on Review of EU | legislative Yes (multi-level
president of 19 y . ; 9 Yes October to 2 No
July 2011 2012 Air Qu_ahty and_ propqsals December 2011, governance)
CdR 329/2011 Emissions Policy | are still to mentioned in the
(ENVE) come) opinion)
28

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Wwhich consultation SMN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principle in | proportionality / better
mandatory28 the opinion? lawmaking?
Opinion on the Yes
COM(2011) 874 establishment of (in the framework Yes (proportionalit
final — 2011/0428 the Programme of an impact prop aiity,
19 July better law-making,
COD 2012 for the Yes Yes assessment Yes multi-level
CdR 86/2012 Environment and consultation during
(ENVE) Climate Action the pre-legislative governance)
(LIFE) phase in 2011)
Opinion on the
Proposal for a
COM(2011) 658 Regulation on
) Guidelines for
final - 2011/0300 19 July trans-European
(COD) 2012 energy Yes Yes No Yes (compliance) No
CdR 2072012 infrastructure and
(ENVE) .
repealing
Decision No
1364/2006/EC
Opinion on the
Proposal for a
Regulation on a
mechanism for
monitoring and
COM(2011) 789 reporting Yes (proportionality,
final 19 Jul reenhouse gas . better law-making,
CdR 87/2012 2012 g gmissions angd for Yes Yes No Yes (compliance) multi-level )
(ENVE) reporting other governance)

information at
national and
Union level
relevant to
climate change
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Wwhich consultation SMN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principle in | proportionality / better
mandatory28 the opinion? lawmaking?
?OM(ZOH) 885 Opinion on the Yes (better law-
inal — 10 October 29 . .
CdR 88/2012 2012 Energy Roadmap No Yes No No making, multi-level
(ENVE) 2050 governance)
Opinion on
Regional-specific
Own-initiative approaches to
opinion 10 October| climate change in 30 T
CdR 89/2012 | 2012 the EUbasedon |  N© Yes No No ves (subsidiarity)
(ENVE) the example of
mountainous
regions
Opinion on
Presidency Adaptation to
climate change Yes (proportionality,
referral 10 October and regional No ves! No Yes (compliance) | multi-level
CdR 1751/2012 | 2012

(ENVE)

responses: the
case of coastal
regions

governance)

29

As far as energy- or environment-related issuecancerned — will depend on each legal base aiifiggorthcoming legislative proposals.

30

As far as energy- or environment-related issuecancerned — will depend on each legal base aiifiggorthcoming legislative proposals.

31

As far as energy- or environment-related issuecancerned — will depend on each legal base aiifiggorthcoming legislative proposals.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Wwhich consultation SMN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principle in | proportionality / better
mandatory28 the opinion? lawmaking?

Opinion

"Towards a ¥ Ves
COM(2012) 95 30 E\Q;i/ggnment (targeted Yes (subsidiarity,
final November | Proaramme: No Yes consultation of the ves better law-making,
CdR 1119/2012 g ' SMN  which ran multi-level

2012 Better
(ENVE) ; . from 25 May to 6 governance)

implementation of July 2012)

EU environment y

law"

COM(2011) 876 Opinion on No

final — 2011/0429| 30 priority (however,

(COD) November | substances in the Yes Yes publication of Yes (compliance) Yes (proportionality)
CdR 1120/2012 | 2012 field of water positions on

(ENVE) policy REGPEX)

Opinion on The Yes (subsidiarity,
grgllvl(2012) 46 30 implementation of proportionality, better
CdR 1121/2012 November | the Soil Thematic No Yes No Yes regu_la.uon, _

2012 Strategy and administrative
(ENVE) ) "
ongoing activities burdens)
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NAT

Overview of opinions adopted between 1 January 20Xkhd 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which CONSU|t§ti0n of SMN consultation compliance with subsidiarity /
# proposal? the CoR is subsidiarity principle proportionality / better
mandatory32 in the opinion? lawmaking?
Opinion on the
proposal for a
regulation on
"Health for
C.:OM(ZOH) 709 Growth, the third Yes (better law-
final 4 May multi-annual Yes Yes No Yes (compliance) | making, administrative
CdR 67/2012 2012 '
(NAT) programme of burdens)
EU action in the
field of health for
the period 2014-
2020
Opinion on the
Proposal for a
COM(2011) 707 Regulation of the
- European
final 4 May Parliament and o Yes No No No ves (better law-
CdR 66/2012 2012 making)

(NAT)

the Council on a
consumer
programme
2014-2020

32

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | Which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality / better
mandatory32 in the opinion? lawmaking?
COM(2011) 625
final/2,
COM(2011) 626
final/2, Opinion on the
COM(2011) 627 proposals on the
final/2, reform of the
COM(2011) 628 Common Yes (subsidiarity,
final/2, 4 May Agricultural Yes No No Yes better law-making,
COM(2011) 629 | 2012 Policy and the multi-level
final, Rural governance)
COM(2011) 630 Development
final, Policy after 2013
COM(2011) 631
final
CdR 65/2012
(NAT)
COM(2011) 416
final -
COM(2011) 417
final - Opinion on the
COM(2011) 418 Proposals on the
final - 4 May reform of the Yes (proportionality,
COM(2011) 424 | 2012 common fisheries Yes No No No good governance)
final - policy
COM(2011) 425
final
CdR 239/2011
(NAT)
COM(2011) 934 Opinion on
final 19 July Union Civil Yes No No No I]Zski(r?; ttriL:filyl\gvel
CdR 740/2012 2012 Protection '
(NAT) Mechanism governance)
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | Which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality / better
mandatory32 in the opinion? lawmaking?
COM(2011) 804 Opinion on the
final 9 October European Yes (better law-
CdR 34/2012 2012 Maritime and Yes Yes No No making, multi-level
(NAT) Fisheries Fund governance)
(EMFF)
COM(2011) 782 82\'/'2%” i?]” .
final 9 October eloping 33 Yes (multi-level
CdR 741/2012 2012 maritime strategy No Ye No No governance)
(NAT) for the Atlantic
Ocean area
Opinion on the
COM(2012) 79 European
final ﬁl%vember ::r’]arllrct)r\:zps?hr;p' No No No No ves (multi-level
(C;‘\IdET)1749/2012 2012 Agricultural governance)
Productivity and
Sustainability
Opinion on A
European
]Ei?rgll\/l(2012) 2 29 Consumer Yes (subsidiarit
CdR 1750/2012 | November | Agenda - No No No No roportionalit )y’
2012 boosting prop y

(NAT)

confidence and

growth

33

As far as territorial cohesion is concerned — dépend on each legal base of possibly forthcomeigiglative proposals.
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BUDG

Overview of opinions adopted between 1 January 20Jhd 31 December 2012

Policy field within

Assessment of

Other reference to
subsidiarity /

islati which consultation of i i
Opinion reference Date Title Legislative . SMN consultation co_m_pll.ance_w@h proportionality /
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Appendix 3

KEY OPINIONS ADOPTED IN 2012WITH REGARD TO SUBSIDIARITY AND PROPORTIONALITY

1. Own-initiative opinion: Building a European culture of multilevel governance: follow-up
to the Committee of the Regions' White Paper
(CdR 273/2011, adopted on 15 February 2012)

This opinion confirmed the CoR's political commitmhexpressed in its White Paper on Multilevel
Governance adopted on 17 June Z6ead highlighted a number of political principlesladirections
to ensure that its project for Building Europe artpership is achieved.

It particularly developed the concept of multilegelvernance adased on coordinated action by the
EU, the Member States and regional and local auttesraccording to the principles of subsidiarity
and proportionality and in partnership, taking therm of operational and institutionalised
cooperation in the drawing-up and implementatiothaf European Union's policiég-urthermore, it
stressed the link between multilevel governancesatdidiarity, the latter relating to the remitgtod
various tiers of government and the former focusingheir interaction.

In the opinion, the CoR pointed out that it hasetakhe initiative of creating a Multilevel Goverman
Scoreboard at European Union level which will hiedpmeasure annually to what extent the main
principles and mechanisms of this type of goveredmave been taken into account in the European
Union's political cycle. Also, the CoR has undeetako draw up its European Union Charter for
Multilevel Governance, which will seek to incorpt#aa shared understanding of European
governance into the European Union's core valudssaould lead to greater participation by local
and regional authorities in the exercise of Eurapamocracy.

2. Opinion on the proposal for a Regulation on the fuds covered by the Common
Strategic Framework
(COM(2011) 615 final, CdR 4/2012, adopted on 3 M@ag2)

In the opinion, the CoR welcomed the fact thtae"ESF will remain in the sphere of cohesion polic
as a key instrument for jobs, for improving peaplskills and for social inclusidnbut insisted
"however that in accordance with the subsidiaritinpiple regional and competent local authorities
should be responsible for choosing investment piésr and distributing the Structural Funds
between the ERDF and the ESF

One of the amendments to the Commission's propbaal specified that "[ij accordance with the
subsidiarity principle, the managing authoritiesahautonomously choose the thematic objectives
and investment priorities on which overall EU supmhall be concentratetin the reason for the

3 CoR White Paper on Multilevel Governance, CdR 80#fin.
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amendment it is explained that although the CoRoead the principle of concentrating the bulk of
resources on a limited number of thematic objestimeestment priorities it considers thahe
choice of objectives and priorities should be tefthe managing authorities which will adapt the
goals of the Europe 2020 strategy and the Commaegic Framework to local conditioris.

In the opinion, the CoR furthermoreefec{ed] the proposed accreditation of management and
control authorities. The implementation of cohesimlicy by the Member States is in line with the
subsidiarity principle in the EU. Accreditation sfate authorities by other state authorities has no
basis in administrative law in some Member Statesiaterferes in the organisational sovereignty of
Member States.

3. Opinion on the proposal for a Regulation on the ERB
(COM(2011) 614 final, CdR 5/2012, adopted on 3 M@ag2)

The opinion stated the CoR's view thahe' European Commission's draft regulation overly
restricfed] the ERDF's scope for funding andid] not allow Member States and regions the
necessary room for manoeuvre in terms of regiomal structural policy to meet the goals of the
treaty and the Europe 2020 strategy with tailor-mddrritorial measuresand that "[i} restricf{ed]

the scope for using the ERDF to support the intobidm of integrated territorial development
strategies which take account of the respectivétoeial strengths and needs and in so doing make a
major contribution to boosting economic growth amdploymerit

More generally, the opinion called for greater actdo be taken of the principles of subsidiaritg a
proportionality in the negotiations so that ERDBort "does not become centralised, overregulated
and highly bureaucratic It called on the European Commission to revidwe draft regulation
accordingly in consultation with the Council ane turopean Parliament.

4, Opinion on the proposal for a Regulation on the ESF
(COM(2011) 607 final, CdR 6/2012, adopted on 3 Mag?2)

In the opinion, the CoR raised concerns regardimgimber of points in the Commission proposal,
such as for instance those relating to thematiceanation, because they will limit scope to tailor
ESF support to the needs and particularities ofvitial regions, which raise issues of conflicthwit
the subsidiarity and proportionality principlés

The CoR then recalled thathe Commission is bound under the Treaties to gbe subsidiarity
principle and that this is a matter of particulantérest to the CoR, since Article 2 of fetocol on

the application of the principles of subsidiaritpdaproportionality stipulates that consultations
conducted during the process of enacting legistabould'take into account the regional and local
dimension of the action envisagediirthermore, Article 5 of the same protocol spesifithat
justification must be provided for Commission pregle. Since the present proposal simply invokes in
the usual general and vague terms the need foriE8Fventions to be effective, it can hardly belsai
to meet this specificatin
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Furthermore, the CoR found that the proposal wasnnoompliance with the principle of subsidiarity
as regards the chosen method and procedure fanipgrghe aim of thematic concentrationvHile
welcoming the aim of thematic concentration, is iagathe Commission's chosen method and
procedure for pursuing this goal, as set out inidkt 4(3) of the proposal for a Regulation:
prescribing very high rates of concentration foloahtions to each operational programme, ranging
from 80% to 60% depending on the category of regionup to four of the total 18 investment
priorities, is incompatible with the principles efibsidiarity and proportionality, as this may not
prove adequate to cover the particular needs anakities of each regioh

5. Opinion on the Revision of the TEN-T Guidelines anc€Connecting Europe Facility
(COM (2011) 665 and COM (2011) 659, CdR 648/2@Mpted on 19 July 2012)

In 2012, the Action Plan of the Subsidiarity Momitg Network focused on these two opinions,
allowing for the first time direct exchange betwe@oR rapporteurs and members of the Network.
Moreover, a targeted SMN consultation on the Commg&urope Facility took place at the beginning
of the year. Finally, the Thematic Subsidiarity W&irop held during the Open Days 2012 was
attended by Mr Soulage (FR/PES) and Mr Zagar (SBJEBoth CoR rapporteurs for the above
mentioned opinions. The CoR has expressed its sufipthese two initiatives and has recalled the
importance of involving local and regional authiestin all phases of the different procedures.

6. Opinion on the Airport Package
(COM(2011) 823 final, COM(2011) 828 final, COM(201824 final, COM(2011) 827 final,
CdR 649/2012, adopted on 19 July 2012)

In the opinion, the CoR found that several poirftthe Commission's proposal were in breach with
the principle of subsidiarity.

The CoR agreedHat in line with the Balanced Approach, the mastefficient measure should be
chosen in order to achieve noise abatement obgstiwit considers that the proposed right of
scrutiny for the Commission exceeds its powersrdaog to the principle of subsidiarity. Operating

restrictions must be imposed by regional authasiteith due regard to the local situation and to
local specifics. An additional right of scrutiny rfahe Commission is neither necessary nor
proportionaté.

Consequently, the CoR deleted Article 10 on opegatéestrictions from the Commission's proposal
considering that, &s currently worded][the relevant provision]jcould call regional mediation
agreements into question. These agreements betagmts, the relevant region and citizens are
often reached after years of difficult and exhaugtnegotiations. The German Bundesrat, Austrian
Bundesrat, French Senate and Dutch First Chamberclooled that the Commission's right of
scrutiny under Article 10 is in breach of the Eueap Union's principle of subsidiarity
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Furthermore, the CoR considered thidwe"proposed right of the European Commission sgiate
individual 'network airports whereby it can require Member States to treativiiual airports
distinctly and separately, exceeds its powers alingrto the principle of subsidiarity.

7. Opinion "Towards a 7th Environment Action Programme (EAP) — Dbetter
implementation of EU environment law"
(COM(2012) 95 - Improving the delivery of benefiSEU environment measures: Building
confidence through better knowledge and responsa&i{COM), CdR 1119/2012, adopted
on 30 November 2012)

The rapporteur of this opinion, Ms Canver (UK/PE&)s able to use the outcome of a targeted
consultation of the SMN which ran from 25 May tdWly 2012. In its opinion, the CoR noted that the
Commission makes no assessment of the variousngpigt out in its communication

(COM(2012) 95), in terms of their compatibility Withe principle of subsidiarity. Furthermore, the
CoR considered that the options presented in theramication areifisufficiently well-developed for
the CoR to form a definitive view, with much degampadn whether (and how) the European
Commission decides to take some of these forivard.

With this reservation, the opinion referred to tomsultation of the SMN, noting that the
contributions fenerally indicate that the options in the Commatan, when fully formulated, are
unlikely to constitute a significant breach of sdierity” and highlighted However, that whereas
there is support for an upgrade of the existingrfeavork for inspections, there may be some
resistance in the SMN to this being made bindindytarthe creation of an EU inspection body.
Similarly, whereas there is support for criteria ftandling of complaints by Member States, some
SMN members may prefer for these to be non-bindicgmmendations. There appears to be an
acceptance that the EU should define the conditionsfficient and effective access to national
courts on EU environment lav.

8. Opinion on the Public Procurement Package and Opinin on the award of concessions
contracts
(COM(2011) 895 and 896 final, CdR 99/2012, adoptmd 9 October 2012; and
COM(2011) 897 final, CdR100/2012, adopted on 19 20012)

The two opinions benefited from the first coordathiexercise organised by the CoR with regional
parliaments and governments through REGPEX. Partmere invited to share their positions during
the early warning phase, from 11 January to 8 Ma@@t2. A report, analysing and summarising the
contributions of twelve SMN partners and referrity reasoned opinions adopted by national
parliaments during the same period, was drawn up fanwarded to the two CoR rapporteurs
appointed on this legislative package, Mr Kool (RES) for concessions and Ms Segersten-Larsson
(SV/EPP) on public procurement.

Eventually, the opinion on concessions made a gésttement to the effect that the proposalst
show due regard for the subsidiarity principle: #@&nd regional authorities should remain free to
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choose whether they will carry out works and s&withemselves or outsource them to third patties
The opinion on public procurement went further kpressing concern. It pointed out thahe'
proposal contravenes the Member States' right g@oise their own administration and is in breach
of the subsidiarity principle

9. Opinion on the Data Protection package
(COM(2012) 9, 10, 11 final, CdR 625/2012, adopiadL0 October 2012)

The opinion acknowledged thahsofar as it concerns the private sector, thergasd reason to try

to fully harmonise parts of European data protectiaw by replacing it with a regulatiGnHowever,

it noted that the package of the General Data Btiote Regulation and the Directive relating to the
police and justice attracted objections conceriiisgompliance with the principles of subsidiarity
and proportionality. Indeed, a number of regionatlipments and governments have expressed
concerns.

The opinion questioned the choice of instrumenttf@ General Data Protection Regulation, i.e. a
rather abstract regulation giving the Commissiame@ower for delegated acts, including in essential
matters. It considered that processing by publithaities of personal data and the sphere of
employment law should continue to be governed tiyexctive. Furthermore, it also expressed doubts
as to Whether regulation of exclusively national-levetal@rocessing by way of a proposal for a
directive relating to the police and justice fallgthin the legislative competence of the European
Union or complies with the principles of subsidigr@nd proportionality.

10. Opinion on the posting of workers in the frameworkof the provision of services
(COM(2012) 131 final; COM(2012) 130 final; CdR113812, adopted on 29 November
2012)

This opinion was adopted after the Proposal fooarCil Regulation on the exercise of the right to
take collective action within the context of theddom of establishment and the freedom to provide
services ("Monti II'") was withdrawn by the Commimsias a result of the activation of the "Yellow
card" procedure by national parliaments. Howeues, €oR stated in the opinion that it shared the
view that the right to strike is clearly excludedtioe scope of EU legislation and that the proposal
lacked a legal basis in this area.

Moreover, the opinion stressed thitthe Commission had maintained its proposal feegulation,

in the light of reasoned opinions adopted by natlquarliaments as well as positions expressed at
regional level through the CoR, the latter could/@daonsidered taking the necessary steps to lodge
an ex-post appeal against it for breaching the gipfe of subsidiarity in terms of both the choide o
legal basis and insufficient evidence of the addsde of EU action in this aréaThe opinion also
pointed out that the CoR will continue to monitoese matters very closely.
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