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Vyro¢ni zprava o subsidiarité za rok 2012

1. Uvad

V reakci na hospodaiskou a financni krizi byly u€inény vyznamné kroky k posileni hospodarské
a financni spravy na urovni EU, zdroven je vSak vyvijen vétsi tlak na lepsi koordinaci fiskalnich,
hospodarskych a dokonce i socidlnich politik mezi ¢lenskymi staty. UzSi koordinace je nezbytnd, je
vSak také tfeba zachovat jasné chapani rozdéleni pravomoci v systému vicetroviiové spravy a piijimat
rozhodnuti na Grovni, ktera je v daném ptipadé nejvhodnéjsi a je co nejblize ob¢anim. Jinymi slovy —

vvvvvv

v Evropé v obdobi krize.

Vybor regionti (VR) proto v roce 2012 posilil svoji pozici zakladni instance v otazkach subsidiarity
v Evropské unii. VR béhem tfetiho roku provadéni Lisabonské smlouvy a jejich novych ustanoveni
ohledn¢ zasady subsidiarity vypracoval a vylepSil svoji strategii a zdokonalil své nastroje pro
monitorovani. Predkladdana tfeti vyrocni zprava VR o subsidiarit¢ poukazuje na tento novy vyvoj
ashrnujejg.

Pravo podat zalobu k Soudnimu dvoru Evropské unie tykajici se poruseni zasady subsidiarity
nékterym pravnim aktem EU pfedstavuje nejzdsadnéjsi zlepSeni institucionalni ulohy VR v oblasti
subsidiarityl. Odpovédnost VR vsak posilila i celd fada dalSich ustanoveni piijatych v Lisabonské
smlouvé. Clanek Smlouvy tykajici se zasady subsidiarity vyslovné odkazuje na mistni a regionalni
rozmér® a zduraznuje tak nutnost dodrZzovani pravomoci mistnich a regionalnich organt v ramci EU.
Pokud jde o moznost vnitrostatnich parlamentli konzultovat v souvislosti se subsidiaritou v ramci
postupu v&asného varovani své regionalni parlamenty3, vyzaduje ingtituciondni postaveni VR
podporovat regionalni parlamenty, piestoze Vybor neni formaln¢€ soucasti tohoto procesu. Soucasti
ptirozené ulohy shromézdéni zastupujiciho mistni a regionalni organy v institucionalnim zfizeni EU
je zabezpecit, aby rozhodnuti byla pfijimana na urovni organu (evropské, centralni, regionalni nebo
mistni), ktera je v daném piipadé nejvhodnéjsi a je co nejblize obcantim.

VR proto pfijal pfistup, ktery se vztahuje nejen na soudni prezkum, ale i na legislativni fazi. Ptipadné
podani Zaloby u Soudniho dvora by mélo byt chapano jako krajni feSeni a konecny krok procesu, jenz
zahrnuje cely rozhodovaci proces. Dospét do této soudni faze by znamenalo uznat pochybeni

1
Viz ¢lanek 8 Protokolu €. 2 o pouzivani zasad subsidiarity a proporcionality (dale jen ,,Protokol €. 2).
Viz ¢€l. 5 odst. 3 Smlouvy o Evropské unii (SEU): Podle zasady subsidiarity jedna Unie v oblastech, které nespadaji do jeji
vylucné pravomoci, pouze tehdy a do té miry, pokud cilit zamyslené cinnosti nemiize byt dosazeno uspokojivé clenskymi staty na
urovni ustredni, regiondlni ¢i mistni, ale spise jich, z ditvodu jejiho rozsahu ¢i ucinku, miize byt lépe dosazeno na urovni Unie.

3

Viz ¢lanek 6, Protokol ¢. 2.
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v legislativnim procesu. VR se namisto toho snazi posilnit spolupréci sdalsimi institucemi EU
a dosdhnout tak co nejvyssi kvality pravnich predpist. Zastdva minéni, Ze mezi jeho povinnosti patfi
monitorovani subsidiarity od uplného poc¢atku, a to nejen prostiednictvim pravidelnych konzulta¢nich
¢innosti, ale i v pribéhu celého cyklu politiky, tj. v koncepéni fazi ptipravy politiky a pravnich
predpist, ale také ve fazi provadéni a hodnoceni po vstupu opatieni v platnost.

Tieti vyrocni zprava VR o subsidiarité¢ tento komplexni piistup zaloZzeny na spolupraci odrazi.
Pokryva cinnost VR v oblasti monitorovani subsidiarity za obdobi od 1.ledna do 31. prosince
2012. Nejprve jsou predstaveny hlavni rysy revidované strategie (¢ast 2), po nichz nasleduji provadéci
opatieni vroce 2012 (Cast 3). Dopad je pak posuzovan prostiednictvim pifezkoumani obsahu
stanovisek VR se zaméfenim na subsidiaritu (Cast 4), piestoze je obtizné ucinit fadné zaveéry, nebot’ se
jednalo o piechodny rok — nova strategie a nastroje byly provadény az v druhé poloving roku 2012.

2. Ptijeti revidované strategie pro monitorovani subsidiarity

V kvétnu 2012 piedsednictvo VR piijalo novou strategii pro monitorovani zasady subsidiarity4.
Hlavnim cilem této strategie je, aby se Vybor regiont stal v otdzkach subsidiarity v EU zakladni
instanci, jez bude zejména prostfednictvim svych stanovisek moci predkladat kvalitni analyzy
subsidiarity, a prispivat tak do diskuse na toto téma.

Konkrétné€ si novy pftistup klade za cil:

e posilit strukturu ¥izeni VR pro monitorovani subsidiarity;

e vytvotit komplexni pfistup umoziujici monitorovat subsidiaritu v pribéhu celého rozhodovaciho
procesu EU;

e zapojit do téchto Cinnosti prislusné evropské a vnitrostatni instituce;

e posilit pfipravenost VR ve véci mozného podavani zalob k Soudnimu dvoru EU.
2.1 Politické Fizeni: Fidici skupina pro subsidiaritu

Prvnim pilitfem nové strategie je fidici skupina pro subsidiaritu, jez odpovida za politické fizeni
procesu monitorovani subsidiarity ve VR. Ridici skupina zaji$tuje fadnou koordinaci a politickou
navaznost aktivit v rdmci monitorovani subsidiarity v pribéhu roku. Konkrétné je tikolem skupiny
stanovit priority pro oblast subsidiarity na dany rok a predlozit navrhy na vyuZzivani nejvhodnéjsich
nastroji a postupt Sit¢ pro monitorovani subsidiaritys, a tim podpofit praci zpravodaji VR v ramci
legislativniho procesu.

Monitorovani subsidiarity: revidovana strategie pro Vybor regiontl, R/CdR 606/2012.

Konzultace k posouzeni dopadu, cilené a oteviené konzultace, pouzivani akéniho planu a databaze REGPEX, viz odstavec 2.3.
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22 Pristup: komplexni systém monitorovani subsidiarity v pribéhu celého rozhodovaciho
procesu EU

Revidovana strategie jasné stanovi, ze Cinnosti VR v oblasti monitorovani subsidiarity zacinaji
v predlegislativni fazi. Na zaklad¢ hloubkové analyzy pracovniho programu Evropské komise a jejich
plant legislativniho procesu by se expertni skupina pro subsidiaritu (afednici vybrani z fad ¢lent Sité
pro monitorovani subsidiarity na zaklad¢ jejich odborné kvalifikace v oblasti subsidiarity a dobré
znalosti prava EU) méla snazit identifikovat fadu iniciativ EU, které by mohly byt z hlediska
subsidiarity dalezité. Pii pfipravé tohoto seznamu iniciativ pak fidici skupina pro subsidiaritu pfipravi
navrh pracovniho programu VR pro oblast subsidiarity a predlozi jej pfedsednictvu VR k piijeti.

Na zakladé tohoto pracovniho programu vytvofi administrativa VR interni systém vcasného
upozoriiovani, aby se zajistilo nalezité monitorovani jak pravnich navrhti EU, tak i nelegislativnich
iniciativ, jeZ by mohly byt z hlediska subsidiarity problematické a vyzadovaly by opatieni ze strany
VR. Jakmile by byly takové piipady objeveny, byl by ve VR okamzité zahajen postup, do n¢hoz by se
zapojily vSechny pfislusné politické a administrativni ziCastnéné strany a jenz by vedl ke stanoveni
a planovani ¢innosti v oblasti monitorovani subsidiarity, jez maji byt provedeny v prubéhu roku pted
1 po tom, co Komise pfijme své navrhy.

Co se tyCe obsahové stranky, VR za ucelem jednotného chapani zasady a konzistentniho posuzovani
navrhtt EU striktné odkazuje na podminky stanovené ve Smlouvéche, napiiklad ze EU nesmi
zasahovat v zadné oblasti sdilené pravomoci, pokud nejsou tyto kroky nezbytné a nepiedstavuji
jasnou piidanou hodnotu. Protoze vSak stavajici Protokol €. 2 neposkytuje zadné vécné kritérium pro
posouzeni toho, zda doslo k poruseni zésady subsidiarity, VR se i nadde opira otabulku pro
posouzeni subsidiarity aproporcionality7, jez odkazuje na kritéria stanovena v ptedchozim Protokolu
o pouzivani zasad subsidiarity a proporcionality (Protokol ¢. 30 Amsterodamské smlouvy). Tabulka
se nezaméfuje pouze na subsidiarituS, ale zdiraznuje také, Zze hned na pocatku analyzy subsidiarity je
nutné urCit druh pravomoci apravni zdklad opatfeni EU, poukazuje na souvislost se zasadou
pl’oporcionality9 ana to, ze pii posuzovani iniciativ EU je dileZité zohlednit aspekty tykajici se
»Zlepsovani pravni Upravy”.

6
Viz ¢l 5 odst. 3 SEU.
Dostupny na www.cor.europa.eu/subsidiarity, odkaz ,Subsidiarity Toolkit“. Tabulku vypracovala aod roku 2007 ji
zdokonalovala administrativa VR, uznaly ji mimo jiné utvary Evropské komise a pouziva ji fada partnerskych instituci
(viz naptiklad Pokyny Evropské komise pro posuzovani dopadu, SEC(2009) 92 a zprava Komise o subsidiarité a proporcionalité
(16. zprava o zlepSeni tvorby pravnich predpist za rok 2008), COM(2009) 504 final).

8
Té se tyka odpoved’ na otazku ,,Méla by EU konat?*

9

Té se tyka odpoveéd’ na otazku ,,Jak by méla EU konat?, kterd by m¢la byt vztazena také na pfipady, kdy se jedna o vylucné
pravomoci EU.
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23 Nastroje provadéni: Sit’ pro monitorovani subsidiarity a jeji expertni skupina

Sit’ pro monitorovani subsidiarity byla ziizena v roce 2007 a v soucasné dob¢ predstavuje vyznamny
nastroj, do kterého bylo na konci roku 2012 zapojeno 141 partnerﬁlo. Zékladna jejich Cleni a zastupcti
se znovu rozsifila vroce 2012, zejména mezi regiondlnimi parlamenty (pfidaly se parlamenty
némeckych spolkovych zemi Sasko-Anhaltsko a Hamburk, Span¢lské regionalni shromazdéni
Kanarskych ostrovl a za Italii konference predsedt italskych regionalnich parlamentd), nelze vSak
opomenout rovnéz intenzivnéj§i tcast nizozemskych obci prostfednictvim jejich sdruzeni (VNG).
V soucasné dobé jsou soucasti Sit¢ pro monitorovani subsidiarity organy mistni a regiondlni
samospravy a jejich sdruzeni z celé Evropy, s vyjimkou Estonska. Sit’ podporuje v§echny ¢innosti VR
v oblasti monitorovani subsidiarity, s cilem poskytnout zpravodajim a ¢lenim VR kvalitni podklad
v této oblasti a umoznit tak, aby stanoviska VR zahrnovala fadna posouzeni subsidiarity.

Ackoli dvakrat do roka vychazi ,,Zpravodaj subsidiarity” a partnefi maji béhem roku pftilezitost se
nékolikrat setkat, provozuje sit’ svoji ¢innost zejména prostfednictvim svych internetovych stranek,
jez obsahuji sekci REGPEX vénovanou regionim s legislativnimi pravomocemi, zejména
v souvislosti se systémem vc¢asného varovani. Konzultace partnert sité (at’ jiz oteviené, tj. zavislé na
spontannich pfispévcich partnerd, ¢i cilené, tj. realizované na zadost zpravodaje) ziistavaji hlavnim
provoznim nastrojem pii piipravé navrhu stanoviska zpravodajem VR. Konzultace k posouzeni
dopadu béhem predlegislativni faze jsou dalSim zptsobem spoluprace s Evropskou komisi, jehoz
cilem je posoudit dopad urcitych navrhii Komise na mistni a regionalni organy a predchazet tomu, aby
v pozd¢jsi fazi doslo k problémliim spojenym se subsidiaritou. Konzultace dopliiuje Akcni plan,
prostiednictvim kterého mohou byt zfizeny pracovni skupiny o péti az deseti Clenech. Jedna se
o prostiedek slouzici ke kvalitnéjsSimu prezkoumani urcitych oblasti politik.

Z hlediska nastroji je vSak hlavni inovaci revidované strategie zfizeni skupiny mistnich a regionalnich
odbornikll na subsidiaritu, jez podporuje ¢innosti fidici skupiny pro subsidiaritu a poradni ¢innosti VR
obecné. Expertni skupina ma pfispivat k vypracovani roc¢niho pracovniho programu pro oblast
subsidiarity a v piipadé potieby je k dispozici zpravodajim VR.

3. Strategie v praxi: monitorovani od pocatecni faze, diiraznéjsi stanovovani priorit, uzsi
spolupréace s regionanimi parlamenty a viadami

Revidovana strategie byla pfijata v kvétnu a zavedena v nasledujicich mésicich roku 2012. Obsahuje
tyto hlavni body:

31 Zrizeni fidici skupiny pro subsidiaritu a expertni skupiny pro subsidiaritu
Ridici skupina pro subsidiaritu byla ziizena v zafi 2012. Kazda politicka skupina je v fidici skuping

zastoupena jednim ze svych ¢lenti: Jean-Frangoisem Istassem (BE/SES), Marcem Hendrickxem
(BE/EA), Grahamem Topem (UK/ALDE) a Michaelem Schneiderem (DE/ELS), ktery je ptedsedou

10
Viz Gplny seznam partnert k 31. prosinci 2012, pfiloha 1.
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a koordinatorem Sité pro monitorovani subsidiarity. Ridici skupina se poprvé sesla 30. listopadu
2012, svoji ¢innost vSak zahajila hned v zafi jmenovanim 16 ¢lent expertni skupiny pro subsidiaritu.

Pokud jde o uvedenou expertni skupinu pro subsidiaritu, 16 mistnich a regionalnich expertl se poprvé
seSlo 25. fijna 2012. Cilem setkani bylo vybrat ze seznamu iniciativ obsazenych v pravé vydaném
pracovnim programu Evropské komise na rok 2013 ty, které je tieba zhlediska subsidiarity
monitorovat pirednostné. Po prezentaci pracovniho programu zastupci Komise nasledovala diskuse,
jez expertni skupin€¢ umoznila identifikovat fadu iniciativ vybranych na zékladné tii kumulativnich
kritérii: iniciativy by mély 1) mit pro mistni a regionalni organy jasny politicky vyznam; 2) spadat do
pravomoci mistnich a regionalnich organti; 3) mit piipadny rozmér v oblasti subsidiarity.

3.2 Priprava pracovniho programu VR pro oblast subsidiarity na rok 2013

Seznam vytvoteny expertni skupinou byl dulezitym podkladem pro fidici skupinu pro subsidiaritu pti
vypracovani pracovniho programu VR pro oblast subsidiarity na rok 2013, jenz byl piijat
predsednictvem v lednu 2013. Cinnosti VR v oblasti monitorovani subsidiarity budou v roce 2013
zaméfeny na 5 vybranych prioritll. Je vsak zdlraziiovana nutnost flexibility; priority mohou byt
béhem roku pfezkoumany na zakladé institucionalniho kalendafe nebo aktualni napln¢ iniciativ, jez
nebyla pii vyberu prioritnich oblasti pln¢ znama.

3.3 REGPEX (REGional Parliamentary EXchange — vyména informaci mezi regionalnimi
parlamenty)

REGPEX je podsiti stavajici Sit€ pro monitorovani subsidiarity, jez je urend parlamentim a vladam
regionl s legislativnimi pravomocemi. Byla zfizena za ucelem podpory regiont v jejich tloze pfi
monitorovani subsidiarity pravnich pfedpisi EU, zejména v souvislosti se systémem vcasného
varovani po piijeti Lisabonské smlouvy ajejich mozné konzultace ze strany vnitrostatnich
parlamenti. REGPEX byla spusténa v tinoru 2012. Odrazi cinnost platformy pro meziparlamentni

M 12 e o
vyménu informaci v ramci EU IPEX™, jeZ je ur€ena vnitrostatnim parlamentim.

3.3.1 Hlavni funkce

REGPEX nabizi vyhledavac, jenz propojuje iniciativy EU s jejich analyzami zpracovanymi
regionalnimi parlamenty a vladami. Poskytuje rovnéz ptimy ptistup k pfislusnym zdrojiim informaci,
jez mohou byt uzitecné pii zpracovani analyzy subsidiarity, jako napftiklad posouzeni dopadu
provadéné Evropskou komisi. Je néstrojem k vyb&ru priorit pro monitorovani subsidiarity. Zakladni
z

informace o vybranych c¢innostech poskytuji ,,spisy vCasného varovani“, jez jsou zaloZeny na
koordinovanych aktivitach, v ramci kterych jsou regionani parlamenty avlady vyzvany ke sdileni

11 “
Ctyfi iniciativy planované v pracovnim programu EK na rok 2013 (Elektronicka fakturace v oblasti vefejnych zakazek, Modry
pas pro jednotny trh ndmoini dopravy, Pfezkum politiky a pravnich pfedpisti v oblasti odpadli, Rdmec pro environmentélni
posuzovani klimatu a energetiky, ktery umozni nekonvenéni tézbu uhlovodiki) a Méstska mobilita.

12

http://www.ipex.eu
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a zvefejnovani svych postoji béhem osmitydenni faze v€asného varovani. Takovy spis tykajici se
navrhd smérnic o zadavani veiejnych zakazek a udélovani koncesi (COM(2011) 895, 896 a 897) byl
predlozen v roce 2012. Piispévky regionalnich parlamentti a vlad byly v souvislosti s t¢mito spisy
podrobeny analyze a shrnuty v analytické zprave predané zpravodaji VR.

3.3.2 Od databazek siti

REGPEX je také platformou pro koordinaci mezi regiony EU. Na konci roku 2012 do ni bylo
zapojeno 39 parlamenti a 28 vlad ze 74 regiont s legislativnimi pravomocemi v EU. Podrobné profily
74 regiondlnich parlament vcetné piislusnych kontaktnich informaci budou v brzké dob¢ pfistupné
online. Tyto profily budou prezentovany prostiednictvim mapy regioni EU. V nadchazejicich
mésicich bude testovan systém regionalnich korespondentii REGPEX.

Partneti REGPEX zftad regiondlnich parlamenti avlad se poprvé sesli 12. prosince 2012, aby
zhodnotili provoz databaze, ziskali zpétnou vazbu od uzivateli a projednali budouci vyvoj za
pritomnosti zastupcti Evropské komise, Evropského parlamentu, vnitrostatnich parlamenti
a platformy IPEX. Jasnym vystupem ze schiize bylo, Ze REGPEX by nemé¢la byt chapana pouze jako
technicka databaze. Regiondlnim parlamentim a vladam zalezi na tom, aby byl jejich hlas
v legislativnim procesu EU slySet a REGPEX je rozhodné vniman jako uziteCny nastroj k dosazeni
tohoto cile, jenz ma silny potencial pro koordinaci a vyménu informaci v danych ¢asovych lhatach.
Platformu uvitaly také dalsi instituce EU. Konkrétné Evropska komise ziskdva prispévky
o subsidiarité pfimo od regiont, coZ poskytuje hodnotny poklad, pfestoze ve Smlouvach neexistuje
pravni zédklad, kterym by byly formalné za¢lenény do legislativniho procesu. REGPEX mutze byt
v tomto ohledu zajimavym ustfednim bodem. Mtze byt rovnéz uziteCnym prostfedkem k usnadnéni
vymeény informaci mezi vnitrostatnimi a regionalnimi parlamenty.

V roce 2013 bude VR nastroj i nadale rozvijet a bude podporovat regionalni parlamenty a vlady pii
vymeéne informaci a zvetejiiovani jejich postoji v ramci REGPEX.

34 Konzultace

Konzultace byly ivroce 2012 realizovany prostfednictvim internetovych stranek Sit€ pro
monitorovani subsidiarity. Cilené konzultace jsou zahajovany na zéklad¢ zadosti zpravodaji VR a od
kvétna 2012 mohou byt iniciovany také fidici skupinou pro subsidiaritu. V roce 2012 byly realizovany
dvé takové konzultace. Prvni konzultace na Zadost zpravodaje Ivana Zagara (SI/ELS) se tykala
nastroje pro propojeni Evropy (COM (2011) 659) aprobihala od 29. listopadu 2011 do 15. ledna
2012, druhé na zadost zpravodajky Nilgun Canver (UK/SES) byla vénovana sdéleni Evropské komise
Vetsi vyuziti potencialu opatreni EU v oblasti Zivotniho prostredi: budovani ditvéry prostrednictvim
lepsich znalosti alepsi schopnosti reakce v souvislosti s ptipravou stanoviska Na cesté k 7. akénimu

R/CdR 3141-2013 ol



-7-

programu pro Zzivotni prostiedi: lepSi provadeéni environmentdlniho prava EU aprobihala od
25. kvétna do 6. gervence 2012.%3

Partnefi Sit¢ mohou rovnéz k jakémukoli nédvrhu EU pfedkladat své analyzy subsidiarity. Tyto
analyzy jsou uloZeny na internetovych strdnkdch a v pfipadé potieby postoupeny piislusnému
zpravodaji VR.

Prvni konzultace expertni skupiny pro subsidiaritu se konala v zdvéru roku 2012. Nevztahovala se ke
konkrétnimu névrhu EU, byla zorganizovana na zédost pana Franze Schausbergera (AT/ELS)
v souvislosti s pfipravou stanoviska z vlastni iniciativy k tématu Decentralizace v Evropské unii
a prostor pro mistni a regiondlni samospravu pri vytvdreni a provadéni politiky EU, jehoz byl
jmenovan zpravodajem. Konzultace probihala od 21. listopadu 2012 do 3. ledna 2013,

V neposledni fadé VR spolupracoval s Evropskou komisi v souvislosti s pfipravou posouzeni dopadu
4. zelezni¢niho balicku. V obdobi od 11. kvétna do 21. Cervna 2012 Evropska komise nejprve zahdjila
konzultaci mistnich a regionalnich organt prostfednictvim siti a platforem VR, vcetné Sité pro
monitorovani subsidiarity, a nasledné¢ VR ptedlozil své vlastni otdzky mistnim a regionalnim organiim
v této oblasti. Pfesto, Ze doba vyhladSeni i ¢as konzultace byly tésné, bylo obdrzeno 11 piispévkl od
organii v sedmi ¢lenskych statech™. Vsechny ptispévky byly spoleén€ se zpravou o konzultaci
zaslény Evropské komisi.

35 AKk¢ni plan Sité pro monitorovani subsidiarity

Akeni plan Sité pro monitorovani subsidiarity byl zahajen v roce 2009 v navaznosti na 4. konferenci
o subsidiarité. Ak¢ni plan povzbuzuje mistni aregionalni organy, aby urCily a vyménovaly si
osvédCené postupy pii provadeéni cili politik EU v duchu zdsady subsidiarity, zejména pokud jde
0 zapojeni organizaci obCanské spoleCnosti. Plan dopliiuje Cinnost Sité pro monitorovani subsidiarity
analyzou specifickych oblasti politiky EU z hlediska subsidiarity v prib¢hu jednoho roku.

V roce 2012 sit’ zamétila sviij akéni plan na novou politiku TEN-T. V analyze této oblasti politiky
z hlediska subsidiarity a vicetroviiové spravy byla méstem Goteborg a regionem Vistra Gotaland
ziizena skupina mistnich a regiondlnich organt. Skupina se poprvé sesla v prosinci 2011 a na druhé
schiizi na konci inora 2012 prob¢hla vyména nazora s ¢leny komise COTER Vyboru regiond panem
Ivanem Zagarem (SI/ELS), panem V&ino Halligmakim (ESYALDE) a panem Uno Silbergem (ES/AE).

13 S
Zpravy o konzultaci se zvefejiiuji na internetovych strankach Sité pro monitorovani subsidiarity, www.cor.europa.eu/subsidiarity,
odkaz , Activities*, pododkaz ,, Consultations®.

14 .

Tamtéz.

15 .
Tamtéz.
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V analyze této oblasti politiky z hlediska subsidiarity a viceuroviiové spravy byla méstem Goteborg
aregionem Véstra Gotaland ziizena skupina mistnich a regionalnich organti. Kromé toho je cilem
fady politickych zavéra poskytnout piehled toho, jaky maji mistni a regionalni organy nazor na novou
politiku TEN-T a jeji dusledky. Nékteré z téchto zavért byly prezentovany na tematickém seminaii
o subsidiarit¢ v ramci Open Days dne 10. fijna 2012. Seminafi pfedsedal pan Michael Schneider
(ELS/DE), koordinator Sit¢ pro monitorovani subsidiarity, feCniky byli pan Ismail Ertug (poslanec
EP, DE/SES), pan Jean-Eric Paquet (feditel Evropské sité mobility, GR MOVE), dva zpravodajové
pro tuto oblast pan Bernard Soulage (FR/SES) apan lvan Zagar (SI/ELS), pan Johan Nyhus
(mistostarosta mésta Goteborg), pani Mimmi von Troil (Clenka regionalni rady Vistra Gotaland)
a pani Anna Livieratou, zastupkyné vykonné agentury TEN-T.

Akeni plan sit€¢ byl poprvé soucdsti pfimé vymény informaci mezi Cleny VR aumoznil ¢lentim
skupiny Uzce spolupracovat se zpravodaji VR.

4, Subsidiarita ve stanoviscich VR

VR vroce 2012 ptijal 71 stanovisek™. Sedmdesat procent znich (49) obsahovalo v souladu
s €l. 51 odst. 2 jednaciho fadu VR vyslovny odkaz na provadéni zasady subsidiarity a Ctyficet tfi
procent jasny postoj, pokud jde o soulad iniciativy s touto zasadou.

Zhruba polovina stanovisek, jez neobsahovala zddny odkaz na subsidiaritu (22), byla piijata bud’
z nelegislativni iniciativy (sdéleni, zelené knihy nebo zpravy), z iniciativy VR (stanoviska z vlastni
iniciativy) nebo na Zzadost Evropské komise (pfedbézna stanoviska). Posledni dvé zminované
kategorie stanovisek tedy neodkazuji na konkrétni dokonéeny dokument. Sest z t&chto stanovisek, jez
nebylo vsouladu sc¢l. 51 odst.2 jednaciho tadu, vSak bylo pfijato k legislativnim néavrhiim
v oblastech politiky, u nichz je povinna konzultace VR, tedy navrhiim, které spliuji formalni kritéria
pro to, aby VR piedlozil Zalobu na jejich zruSeni z diivodu poruseni zasady subsidiarity.

U naésledujicich stanovisek piijatych VR v roce 2012 je tfeba poukazat na jejich vyznam z hlediska
subsidiarity. Ne&které znich obsahuji obavy, pokud jde osoulad se zasadami subsidiarity
a proporcionality ¢i dokonce skutecné poruseni téchto zésad. Jedna se o tato stanoviska: stanovisko
zvlastni iniciativy Rozvoj evropské kultury vicetiroviiové spravy: sledovani provadeni bilé knihy
Vyboru (CdR 273/2011), stanovisko K ndvrhu obecného narizeni o fondech spolecného strategického
ramce (CdR 4/2012), stanovisko K ndavrhu narizeni o EFRR (CdR 5/2012), stanovisko k néavrhu
nafizeni o Evropském socialnim fondu (CdR 6/2012), stanovisko k revizi hlavnich smerii TEN-T
anastroje pro propojeni Evropy (CdR 648/2012), stanovisko Letistni balicek (CAR 649/2012);
stanovisko Na cesté k7. akénimu programu pro Zivotni prostiedi: lepsi uplatiiovani
environmentalniho prava EU (CdR 1119/2012), stanovisko Balicek o zaddavani verejnych zakdzek
(CdR 99/2012), stanovisko Balicek opatieni pro ochranu udaju (CAR 625/2012) a stanovisko Vysilani
pracovnikii v ramci poskytovani sluzeb (CdR 1185/2012).

16
Viz ptiloha 2 obsahujici pfehled stanovisek pfijatych v obdobi od 1. ledna do 31. prosince 2012.
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V roce 2012 vyznamné vzrostl pocet stanovisek k legislativnim navrhim (42), coz lze povazovat za
pokracovani trendu z roku 2011. Vice nez polovina téchto stanovisek se vyjadfovala k iniciativdm
v oblastech poalitiky se sdilenymi pravomocemi, unichz je povinna konzultace VR. V porovnani
s rokem 2011 dochézi také k plynulému naristu piipadd, kdy jsou ve stanoviscich VR zminovany
obavy tykajici se dodrzovani zasady subsidiarity ¢i je dokonce poukazano na ustanoveni v navrzich,
jez zésadu subsidiarity porusuji.

Jak jsme jiz zaznamenali v pfedchozich letech, subsidiarita se pfi vypracovani stanovisek rozhodné
stava vychozim bodem. Vzhledem k novym praviim a povinnostem VR by vSak vSechna stanoviska
k legislativnim navrhiim v oblastech povinné konzultace méla zahrnovat systematické hodnoceni
souladu se zasadou subsidiarity.

Kvalita odkazli na subsidiaritu ve stanoviscich VR by méla tézit z monitorovaci ulohy, jiz zastava
nove¢ ziizena fidici skupina pro subsidiaritu, ktera miZe upozornit zpravodaje na mozné mezery
a mize predkladat pozméiovaci nadvrhy a podpofit tak odkazy na subsidiaritu v ndvrzich stanovisek
predkladanych na plenarnich zasedanich. Clenové Fidici skupiny této moznosti pii jedné piileZitosti
vhodné vyuzili a predlozili pozménovaci navrh, ktery zpravodaj podpofil, ke stanovisku o vysilani
pracovniki v ramei poskytovani sluzeb (CdR 1185/2012).

5. Zavéry

Rok 2012 byl zjevné rokem, kdy se ve VR diky spusténi nové strategie zrychlil proces monitorovani
subsidiarity. VR se opiral o t¢inné monitorovaci nastroje a potvrdil tak sviij komplexni pfistup,
kterym pohlizi na monitorovani subsidiarity jako na odpovédnost ve vSech fazich tvorby politik.
Posilil svoji spolupréci sinstitucemi EU, zegiména v ramci svého protokolu o spolupraci s Evropskou
komisi, asdasimi institucemi zapojenymi do kontrol dodrzovani zésady subsidiarity v iniciativach
EU, naptiklad s vnitrostatnimi nebo regionalnimi parlamenty. Stanoviska VR stile vice odrazeji
vyznamna posouzeni dodrzovani zasady subsidiarity a predkladaji navrhy s cilem zdokonalit tvorbu
pravnich piedpis.

Pracovni program pro oblast subsidiarity na rok 2013 je vlbec prvnim strukturovanym pokusem
0 monitorovani iniciativ EU ve vSech fazich legislativniho procesu. Pod vedenim fidici skupiny pro
subsidiaritu a s pomoci mistnich a regionalnich expertti v oblasti subsidiarity v ramci expertni skupiny
pro subsidiaritu bude VR zajisté moci nadale pokracovat ve své ¢innosti v této oblasti ve prospéch
vsech obcant EU.

Né&jakou dobu potrva, nez nova fidici struktura anové monitorovaci nastroje pifinesou ovoce.
6. konference o subsidiarité, potfadana spolecné¢ snémeckou Spolkovou radou, bude vhodnou
prilezitosti k vyhodnoceni. Instituce na evropské, vnitrostatni, regionalni a mistni Grovni budou
vyzvany, aby se piipojily k posouzeni statutu a dopadu zasady subsidiarity na tvorbu prévnich
predpist EU po pfijeti Lisabonské smlouvy.
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Poradani pfisti konference o subsidiarit€¢ ve spolupraci s némeckou Spolkovou radou a v jejich
prostorach je jasnym signalem. Vnitrostatni parlamenty a Vybor regionti by jakozto Smlouvou uznani
strazci uplatnovani zasady subsidiarity méli posuzovat iniciativy EU spolecné, kazdy ze své
specifické perspektivy. VR cinnost vtomto sméru silné¢ prosazuje ana konferenci budou
prozkoumany mozné zpusoby spoluprace.
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Appendix 1

List of partners
The CoR Subsidiarity Monitoring Networ k

141 partnersat 31 December 2012

Parliaments or assembliesrepresenting regions

with legidative powers

Lower Austria State Parliament Austria
Burgenland State Parliament Austria
Carinthia State Parliament Austria
Tyrol State Parliament Austria
Vorarlberg State Parliament Austria
Flemish Parliament Belgium
Walloon Parliament Belgium
Brussels-Capital Region Parliament Belgium
French Community Parliament Belgium
Aland Parliament Finland
Bavarian State Parliament Germany
Baden-Wirttemberg State Parliament Germany
Hesse State Parliament Germany
North Rhine-Westphalia State Parliament Germany
Lower Saxony State Parliament Germany
Saxony-Anhalt State Parliament Germany
Schleswig-Holstein State Parliament Germany
Thiringen State Parliament Germany
Hamburg City Parliament Germany
Emilia Romagna Regional Legidative Assembly [taly
Marche Regional Legidative Assembly Italy
Sardinia Regional Legislative Assembly Italy
Tuscany Regiona Legidative Assembly Italy
Trento Autonomous Province Legidative Assembly Italy
Friuli — Venezia Giulia Regional Assembly [taly
Abruzzo Regional Assembly Italy
Calabria Regional Assembly Italy
Piedmont Regional Assembly [taly
Azores Legidative Assembly Portugal
Madeira Legidative Assembly Portugal
Asturias Legislative Assembly Spain
Basque Regional Parliament Spain
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Canary |dands Regional Assembly Spain
Catalan Regional Parliament Spain
Extremadura Regional Assembly Spain
Galician Regiona Parliament Spain
Navarre Regional Parliament Spain

Welsh National Assembly

United Kingdom

Northern Ireland Assembly (NIA)

United Kingdom

Governments or executives r epresenting r egions

with legidative powers

Lower Austrian State Government Austria
Vienna City Municipa Executive Austria
Steiermark State Government Austria
Vorarlberg State Government Austria
Upper Austrian State Government Austria
Flemish Government Belgium
Bavarian State Government Germany
Hesse State Government Germany
Lower Saxony State Government Germany
Saxony State Government Germany
Rhineland-Palatinate State Government Germany
Hamburg City Senate Germany
Abruzzo Regional Government Italy
Bolzano/Bozen — South Tyrol Provincial Government [taly
Lombardy Regiona Government Italy
Piedmont Regional Government Italy
Veneto Regiona Government Italy
Emilia Romagna Regional Government Italy
Azores Regional Government Portugal
Madeira Regional Government Portugal
Basque Government Spain
Canary |slands Government Spain
Galicia Regional Government Spain
Madrid Regional Government Spain
Valencia Regional Government Spain
Murcia Regional Government Spain
Asturias Regiona Government Spain

Scottish Government

United Kingdom
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L ocal or regional authorities without legislative powers

Sofia City Bulgaria
Zlin City Czech Republic
Auvergne Regiona Council France
Dunkirk Urban Community France
Eure Genera Council France
Augsburg City Germany
Erlangen Municipality Germany
Patras Municipality Greece
Budapest City Hungary
Alessandria Province Italy
Radviliskis District Municipality Lithuania
Flevoland Provincial Government Netherlands
Twente Network City — (inc. municipalities of Almelo, Borne, Hengelo, Netherlands
Enschede and Oldenzaal)

Overijssel Province Netherlands
Lodz City Poland
L6dz Region Marshal's office Poland
Wielkopolska Region Marshal's office Poland
Pomeranian Regional Parliament Poland
Masovian Region Marshal's office Poland
Silesian Region Government Poland
Tavira City Portugal
Hunedoara City Romania
Galati County Council Romania
K osice Autonomous Region Government Slovakia
Nitra Self Governing Region Slovakia
Izola City Slovenia
Barcelona Provincia Council Spain
Ceuta Autonomous City Spain
Madrid City Spain
Gothenburg Sweden

V astra Gétaland County Sweden
Skane Regional Government Sweden
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Associations of regional and/or local authorities

Arco latino

European association

Assembly of European Regions

European association

Association of European Border Regions

European association

Conference of European Regional Legislative Assemblies (CALRE)

European association

Council of European Municipalities and Regions (CEMR)

European association

Eurocities European association
REGLEG European association
Austrian State Governors' Conference Austria
Union of Cyprus Municipalities Cyprus
Danish Regions Denmark
Denmark Local Government Denmark
Association of Finnish Local and Regional Authorities Finland
Association of Mayors and Elected Representatives of Lozére France
Conference of Atlantic Arc Cities France
French Regions Association France
German Association of Towns and Municipalities Germany
German County Association Germany
Association of Prefectoral Authorities of Greece (ENAE) Greece
AICCRE - Itadlian Section of the Council of European Municipalities and [taly
Regions

Conference of the Presidents of the Italian Regional Parliaments Italy
Union of Italian Provinces (UPI) Italy
Latvian Association of Local and Regional Governments Latvia
Lithuanian Association of Loca Authorities Lithuania
Association of the Provinces of the Netherlands (1PO) Netherlands
Association of Netherlands Municipalities (VNG) Netherlands
Association of Romanian Municipalities Romania
Association of Romanian Cities Romania
National Union of County Councils Romania
Association of Municipalities of Aragon Spain
Federation of Provinces and Municipalities of Extremadura Spain
Association of Swedish Local and Regional Authorities (SALAR) Sweden

Convention of Scottish Local Authorities (COSLA)

United Kingdom
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CoR national delegations

Irish Delegation to the CoR Ireland
Luxembourg Delegation to the CoR (Syvicol) L uxembourg
Maltese Delegation to the CoR Malta
Romanian Delegation to the CoR Romania

United Kingdom Delegation to the CoR (LGA)

United Kingdom

National Parliaments

Austrian Federal Council (Bundesrat) Austria
French Senate France
Hellenic Parliament Greece
[talian Senate Italy

Portuguese Assembly of the Republic Portugal
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Appendix 2: Overview of opinions adopted between 1 January and 31 December 2012

Number of Number of opinions
Number of Number of cl)JTnigrng : adopted in
opinions adopted Number of opinions contF;inin an apolicy area of mandatory
CoR P P opinionson containing an 9 Related SMN CoR consultation
L from 1 January S L assessment of ;
commission legidative explicit reference ! : consultation
2012to 31 o compliance with
December 2012 proposals to subsidiarity subsidiarity Non-
(Rule51(2))* L L egidative legidative
principle A
proposals initiatives
CIVEX 12 5 10 3 1 0 0
COTER 14 10 9 6 1 10 2
ECOS 13 9 8 5 3 2 1
EDUC 10 7 10 8 0 4 2
ENVE 12 4 9 7 3 4 !
NAT 9 6 3 2 0 2 1
BUDG 1 1 0 0 0 0 0
TOTAL 71 42 49 31 8 22 13
* Rule 51(2) of the Rules of Procedure of the CoR, which states that "Committee opinions shall contain an explicit reference to the application of the subsidiarity and proportionality principles",
entered into force on 10 January 2010.
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CIVEX
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field .
o within which Asselsment c_)fh Othei)r _rg_ent_lon/of
Opinion reference # Date Title Legislative | conguitation of SMN compliance witt subsidiarity
proposal? the CoR is consultation subsidiarity principle | proportionality / better
17 in the opinion? lawmaking
mandatory

o Building a Europesn Yes (subsidiarity,
Own-initiative opinion 16 Februar culture of multilevel roportionality. better
CdR 273/2011 fin 2012 y governance: follow-up to No No No N/Ae Ipawpm akin ny,]’ulti_l ovel
(CIVEX) the Committee of the overnancg),

Regions White Paper 9
COM(2011) 274 final of
18 May 2011
COM(2011) 275 final of
18 May 2011 16 February | Opinion on the Victims Y es (subsidiarity,
COM(2011) 2012 Package Yes No No No roportionality)
276 final of 18 May g brop y
2011
CdR 197/2011 fin
(CIVEX)
, Y es (subsidiarity,
COM(2011) 455. find 15 February | New European Agenda 19 proportionality, better
CdR 199/2011 fin ; No No Yes No . ;
2012 For Integration law-making, multi-level
(CIVEX)
governance)

17 . N
During the legislative procedure.

18 The opinion is an assessment of multilevel governancein the EU, therefore the principle of subsidiarity isan overall concern and an assessment of compliance of the latter is not relevant.

19 Although not technically taking place within the context of an impact assessment, the aim of this consultation was to provide the European Commission (DG HOME) with input from local and
regional authorities with regard to the Second European Agenda on Integration, which was then being drafted. The report of the consultation together with all contributions received was
transmitted to the European Commission via a letter from the CoR Secretary General on 25 May 2011. The results of the consultation were also used by Mr Kalogeropoulos (EL/EPP) in the
preparation of his draft opinion.
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Policy field _
within which Assessment of Other mention of
- . Legidative ; SMN compliance with subsidiarity /
Opinion reference # Date Title proposal? cotr}]s::lct:ac\)tll?oinsof consultation subsidiarity principle | proportionality / better
17 in the opinion? lawmaking
mandatory
i,? ('\)/l (,[2%11)23?1 final of 16 Feb Increasing the impact of
ctober ruary o
CaR 364/2011 fin 2012 EnUAD(ZVnzl ;)?cr)l:eg:] ;’r?l |ecy. No No No No Y es (better governance)
(CIVEX) 9 9
. Opinionon The
COM(2011) 666 fina D
CdR 365/2011 fin 3May 2012 | Enlargement strategy and No No No No Yes (subsidiarity,
main challenges 2011-12 multi-level governance)
(CIVEX) S
(Communication)
COM(2011) 735 final Opinion on Family Y es (subsidiarity,
CdR 1072012 fin 3 May 2012 | reunification (Green No No No No proportionality, multi-
(CIVEX) Paper) level governance)
Opinion on the
COM(2011) 743 final Communication from the Y es (subsidiarity, better
CdR 9/2012 fin 18 July 2012 | Commission on The No No No No law-making, multi-level
(CIVEX) Global Approach to governance)
Migration and Mobility
Opinion on the
Communication from the
. Commission on enhanced
ngFZA 1%021()11)28% fine 18 July 2012 i.””& EU solidarity in the No No No Yes Yes (subsidiarity,
ield of asylum—An EU proportionality)
(CIVEX)
agenda for better
responsibility-sharing and
more mutual trust
COM(2011) 749 fina
COM(2011) 750
COM(2011) 751 Opinion on EU financial Y es (better law-
COM(2011) 752 18 July 2012 | instrumentsin Home Yes No No No making, multi-level
COM(2011) 753 Affairs governance)
CdR 12/2012 fin
(CIVEX)
COM(2011) 758 18 July 2012 | Opinion on the EU Yes No, except for No Yes (compliance) | Yes (subsidiarity,
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Policy field _
within which Assessment of Other mention of
- . Legidative consultation of SMN compliance with subsidiarity /
Opinion reference # Date Title proposal? the CoR is consultation subsidiarity principle | proportionality / better
17 in the opinion? lawmaking
mandatory

COM(2011) 759 financial instrumentsin Art. 168(4) proportionality, better

COM(2011) 884 Justice and Citizenship (safety law-making)

CdR 13/2012 fin measures for

(CIVEX) public health)

COM(2011) 837, 838, -

839, 840, 842, 843, 844, Opinion on Global Yes (subsidiarity, better
) 9 October Europe: a new approach . .

865 fina . . Yes No No No law-making, multi-level

2012 to financing EU external

CdR 732/2012 action governance)

(CIVEX)

COM (2011)293, 308

final Opinion on the Package

COM(2012) 85 final 10 October on protection of thelicit .

CdR 1269/2012 2012 economy ves No No Yes Yes (subsidiarity)

(CIVEX)
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COTER
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field )
o within which Assa.sment gf Other .m.entllon of
Opinion reference # Date Title Legisiative | conguitation SM N. qomp!lancgm_th ) sut.)sdle?rlty /
proposal? : consultation | subsidiarity principlein | proportionality / better
of theCoR is
20 the opinion? lawmaking?
mandatory
Proposal for a Regulation of
the European Parliament and
of the Council amending
Regulation (EC) No
1082/2006 of the European
Parliament and of the
COM(2011) 610 fina Council of 5 July 2006 on a .
CdR 371/2011 ;gllizebruary European grouping of Yes Yes No No Lﬁtﬁiﬁg I?x'err]:gkrlgg)’
(COTER) territorial cooperation 9
(EGTC) asregardsthe
clarification, simplification
and improvement of the
establishment and
implementation of such
groupings
. Opinion on the proposal for Yes (subsidiarity,
COM(2011) 615 fina . o
CdR 4/2012 3May 2012 | &Regulation on thefunds Yes Yes No Yes (non-compliance) | Proportionality, better
covered by the Common law-making, multi-level
(COTER) & X
rategic Framework governance)
Yes (callsonthe
European Commission to
COM(2011) 614 final Opinion on the proposal for review the draft Y es (subsidiarity,
CdR 5/2012 3 May 2012 2 Reaulation on the ERDE Yes Yes No regulation, taking greater | proportionality, better
(COTER) €9 account of the principles | law-making)
of subsidiarity and
proportionality)
20

During the legislative procedure.

R/CdR 3141-2013




-21-

Policy field )
o within which Asse§sment (-Jf Other _m_ent_lon of
Opinion reference # Date Title Legislative | cynguitation SMN compliancewith subsidiarity /
proposal? | tinacoris | Consultation | subsidiarity principlein | proportionality / better
20 the opinion? lawmaking?
mandatory
COM(2011) 607 fina Oinion on the pronosal for Y es (subsidiarity,
CdR 6/2012 3 May 2012 ag ulation onpthcfESF Yes Yes No Y es (non-compliance) proportionality, better
(COTER) = law-making)
. Opinion on the proposal for
COM (2011) 612 final , _ .
CdR 7/2012 3 May 2012 ?:oheg%%u::ad:%n on thel v Yes No No Yfévs‘ébs‘:\;g'rgr"g”"
(COTER) g
COM(2011) 650 final Opnion o Revising fhe
CdR 8/2012 3 May 2012 9 Yes Yes No Y es (compliance) Y es (proportionality)
Framework
(COTER)
Outlook opinion Opinion on Future cities: Yes (multi-level
CdR 650/2012 19 July 2012 | environmentally and socially No No No No overnance)
(COTER) sustainable cities 9
Opinion on the Proposal for
aRegulation of the
. European Parliament and of
COM(2011) 611 final — h i it
2011/0273 (COD) the Council on specific .
19 July 2012 | provisions for the support Yes Yes No No Y es (better law-making)
CdR 647/2012 f h ional
(COTER) rom the European Region
Development Fund to the
European territorial
cooperation goa
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Palicy field )
o within which Asse§sment (_)f Other _m_ent_lon of
Opinion reference # Date Title Legislative | cynguitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
20 the opinion? lawmaking?
mandatory
Yes
(targeted
Opinion on the Proposal for consultation
ggm ggﬂ; 228 and aRegulation of the from 29
19 July 2012 | European Parliament and of Yes Yes November Y es (compliance) Y es (subsidiarity)
CdR 648/2012 h il establishing th
(COTER) the Courjm establi ing t e 2011to 15
Connecting Europe Facility January 2012,
mentioned in
the opinion)
COM(2011) 823 final
COM(2011) 828 final
COM(2011) 824 final Opinion on the Airport
COM(2011) 827 fina 19 July 2012 Pe?ck o P Yes Yes No Y es (non-compliance) No
CdR 649/2012 X
(COTER)
COM(2012) 128 fina Opinion on the Revised EU .
CdR 1272/2012 %83“"“ strategy for the Baltic sea No Yes No No Yﬁ\(g‘:]';'n'cg’d
(COTER) region 9
SWD(2012) 106 fina - Yes (subsidiarity,
CdR 1683/2012 ggll\éovember 82:333 cc))r:] tg;glcg;?f No No No No proportionality, multi-
(COTER) P level governance)
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Policy field )
o within which Asse§sment (_)f Other _m_ent_lon of
Opinion reference # Date Title Legislative | cynguitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
20 the opinion? lawmaking?
mandatory
CdR 1684/2012 29 November | Opinion on Community led 21 s
(COTER) 2012 local development No Yes No No Yes (subsidiarity)
COM(2012) 496 final No
29 November | Opinion on a Common (consultation Y es (proportionality,
CdR 2027/2012 . Yes Yes No :
(COTER) 2012 strategic framework of the Europe multi-level governance)
2020 Platform)
21

Asfar as economic, social and territorial cohesion are concerned; will depend on each legal basis of possibly forthcoming legislative proposals.
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ECOS
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field Assessment of oth on of
Legitative | roinwhich SMN compliance with tsui)rsirgie:rtiltonlo
Opinion reference# Date Title ??) osal? consultation consultation subsidiarity roportionalit )/lbetter
proposat: of the CoR is principlein the prop Y
22 L lawmaking?
mandatory opinion?
OOI;/ivr::-(;Eltlanve 15 A common system of
COM(2011) 594 final | February financial transaction tax Yes No No Y es (compliance) No
and amending Directive
CdR 332/2011 2012 2008/7/EC
(ECOS)
Referral letter from
the Commission of 15
28 October .20.11 February Child Poverty No Yes No No No
Outlook Opinion 2012
CdR 333/2011
(ECOS)
- Opinion on Active
Outlook Opinion ' . . .
4 May Ageing: Innovation — . Y es (proportionality,

CaR 56/2012 2012 Smart Health — Better No No No Yes (compliance) multi-level governance)
(ECOS) Lives
COM(2011) 609 final 3aM Opinion on EU
CdR 335/2011 201261y Programme for social Yes Yes No No No
(ECOS) change and innovation
22

During the legislative procedure.
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Policy field Assessment of _
Legisiative within which SMN compliance with Otsr:;rsjrgie:rtilt(;n/()f
Opinion reference # Date Title l? consultation Itati subsidiarity tionality / bett
proposal? of the CoR is | consultation principlein the proportionality er
22 L lawmaking?
mandatory opinion?
Outlook Opinion
Proposal for a
Regulation of the
European Parliament
and of the Council on Opinion on European
the European 3 May Globalisation Adjustment Yes Yes No No Yes (multi-level
Globalisation 2012 Fund for the period 2014- governance)
Adjustment Fund for 2020
the period 2014-2020
COM(2011) 608 final
CdR 334/2011
(ECOS)
COM(2011) 685 fina
COM(2011) 684 find Opinion on the Yes (subsidiarity,
COM(2011) 683 fina | 19 July responsible businesses Yes No No No proportionality, better law-
COM(2011) 681 final | 2012 es*l’( making, administrative
CdR 14/2012 package burdens)
(ECOS)
Yes
(first Early
COM(2011) 897 final - Warning Y es (subsidiarity,
CdR 100/2012 ;gi]; ly coopr:(r:] ggstggn?;vaig of Yes No System No proportionality, better law-
(ECOS) consultation making)
through
REGPEX)
Opinion on the
COM(2011) 834 final Programme for the
CdR 98/2012 9 October | competitiveness of Yes No No No No
(ECOS) 2012 enterprises and small and
medium-sized enterprises
(2014-2020)
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Policy field Assessment of oth o of
Legidative | ornwhieh SMN compliance with tsuirgrgie;rtiltonlo
Opinion reference # Date Title ?gcj) osal? consultation consultation subsidiarity roportionalit )//better
proposat: of theCoR is principlein the prop Y
22 L lawmaking?
mandatory opinion?
COM(2012) 55 final | 10 el th:n\é\g}';f
CdR 747/2012 October Pap & No No No Y es (compliance) Y es (proportionality)
adequate, safe and
(ECOS) 2012 X :
sustai nable pensions
Yes (first
Early e
COM(2011) 895 & Warnin Y es (subsidiarity,
892 final 9 October | Opinion on the Public Yes No Sy stemg Y es (non- proportionality, better law-
CdR 99/2012 2012 Procurement Package . compliance) making, administrative
consultation
(ECOS) burdens)
through
REGPEX)
COM(2012) 209 final | 29 Opinion on EU State Aid
CdR 1528/2012 November | Modernisation (SAM) No No No No Y es (better law-making)
(ECOS) 2012
couEmiz 3L |,y | e lEResno
COM(2012) 130 final November | of the provision of Yes NoZ ve Y es (non- Y es (subsidiarity,
CdR 1185/2012 ep 0 & compliance) proportionality)
2012 services
(ECOS)
No
COM(2012) 35final | 29 Opinion on the Statute for (however, Yes (subsidiarity, better
CdR 1364/2012 November | a European Foundation Yes No publication No |aw-making) 4
(ECOS) 2012 (FE) of positions 9
on REGPEX)
23 Following the legal basis chosen by the Commission (Art. 352 TFEU).
24 Letter of 9 July 2012 from the rapporteur to SMN members asking them to respond to a number of questions.
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EDUC
Overview of opinions adopted between 1 January 2012 and 31 December 2012
Policy field within Assessment of Other mention of
Opinion reference ) Legislative | which consultation of ) compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consuiltation subsidiarity principle proportionality /
mandatory25 in the opinion? better lawmaking?
OOV:I; (')':tl aive 15 The future of the
b February | European capital No Yes No No Y es (subsidiarity)
CdR 191/2011 2012 of culture
(EDUC)
COM(2011) 567 16
final Februar Modernisation of No Yes No Yes (compliance) Yes (subsidiarity,
CdR 290/2011 y higher education P proportionality)
2012
(EDUC)
COM(2011) 788 Opinionon
final 4 May Erasmusfor all — Y es (subsidiarity,
CdR 40012011 | 2012 Proposal for a Yes Yes No No better law-making)
(EDUC) Regulation
COM(2011) Opinion oneITrans-
657 final 4May E“mpelfn terecom ' -
CdR 399/2011 2012 networks — Yes Yes No Y es (compliance) Y es (proportionality)
(EDUC) Proposql for a
Regulation
COM (2011) 785 Opinion on the Y es (subsidiarity,
final 19 July Creative Europe Yes Yes No Y es (compliance) proportionality, better
CdR 401/2011 2012 Programme law-maki n’ )
(EDUC) 9 9
Opinionon
COM(2011) 809 Horizon 2020
final 19 July (The Framework . Y es (proportionality,
CdR 402/2011 2012 Programme for Yes No No s (compliance) better law-making))
(EDUC) Research and
Innovation)
25

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference ) Legislative | which consultation of ) compliance with subsidiarity /
# Date Title proposal ? the CoR is SMN consultation subsidiarity principle proportionality /
mandalory25 in the opinion? better lawmaking?
No, however
COM (2.012) 9 10 Opinion on the publication of e
10, 11 final . " . Y es (non- Y es (subsidiarity,
October Data Protection Yes No positions of Regional y . :
CdR 625/2012 2012 K I compliance) proportionality)
(EDUC) 1 package Parliaments on
REGPEX
Opinion on the
COM (2.011) 877 Review of the No, however Y es (subsidiarity,
& 882 final 10 directive on re-use publication of roportionalit
CdR 626/2012 October . Yes No positions of Regional Y es (compliance) proport 4
of public sector . multi-level
(EDUC) 2012 . . Parliaments on
information and governance)
REGPEX
open data
Opinion on
COM(2012) 60 30 Innovating for
final November | Sustainable No No?® No Y es (compliance) Yes (multi-level
CdR 1112/2012 2012 Growth: A 0 P governance)
(EDUC) Bioeconomy for
Europe
Opinion on the
Proposal for a
Decision
COM(2012) 407 establishing a
final 30 Union action for
CdR 2077/2012 l;l(;)ilzember the European Yes Yes No Y es (compliance) No
(EDUC) Capitals of
Culture for the
years 2020 to
2033
% As far as research/innovation, agriculture, competitiveness of industry are concerned. Mandatory consultation for environment; will depend on each legal basis of possibly forthcoming legislative
proposals.
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Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legidative | which consultation SMN consultation compliance with subsidiarity /
# proposal? of theCoR is subsidiarity principlein | proportionality / better
mandatory27 the opinion? lawmaking?
Report from the
Commission to
the European
Parliament and
C_ZOM (2011) 321 16 _the Council on the Yes (subsidiarity,
final February implementation of No No No No proportionality, multi-
CdR 190/2011 2012 the Environmental level governanz:e)
(ENVE) Noise Directivein
accordance with
Article 11 of
Directive
2002/49/EC
Opinion on
Referral by the Energy efficiency
Danish incitiesand
Presidency of 12 | 4 May regionsincl. a
January 2012 2012 focus on the No Yes No No No
CdR 85/2012 differences
(ENVE) between rural
districts and cities
Letter from the Yes
European Outlook opini N/A gnot (targeted
Commission vice- tlook opinion yet, the consultation from 18 .
. 3 May on Review of EU | legidlative Yes (multi-level
president of 19 2012 Air Quality and <l Yes October to 2 No
y an proposals governance)
July 2011 Emissions Palicy | arestill to December 2011,
CdR 329/2011 come) mentioned in the
(ENVE) opinion)
27

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legisative | which consultation SMIN consultation compliance with subsidiarity /
# proposal ? of theCoR is subsidiarity principlein | proportionality / better
mandalory27 the opinion? lawmaking?
Opinion on the Yes
COM(2011) 874 establishment of (in the framework Yes (proportionalit
final —2011/0428 the Programme of an impact prop iy,
19 July better law-making,
COD 2012 for the Yes Yes assessment Yes multi-level
CdR 86/2012 Environment and consultation during
(ENVE) Climate Action the pre-legidative governance)
(LIFE) phase in 2011)
Opinion on the
Proposal for a
Regulation on
COM(2011) 658 o
final - 2011/0300 | 1q 3y Sgéidéﬂfrfgn
(COD) Yes Yes No Y es (compliance) No
CdR 20/2012 2012 energy
(ENVE) |nfra$ructure and
repealing
Decision No
1364/2006/EC
Opinion on the
Proposal for a
Regulation on a
mechanism for
monitoring and
COM(2011) 789 reporting Y es (proportionality,
final 19 Jul reenhouse gas . better law-making,
CoR872012 | 2012 | emissionsandfor | ves No ves (compliance) | LT g
(ENVE) reporting other governance)
information at
national and
Union level
relevant to
climate change
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legisative | which consultation SMIN consultation compliance with subsidiarity /
# proposal? of theCoR is subsidiarity principlein | proportionality / better
mandalory27 the opinion? lawmaking?
C.:OM (2011) 885 Opinion on the Y es (better law-
final — 10 October | =10 qv Roadm No Yes? No No making, multi-level
CdR 88/2012 2012 20509y P es overr?énce)
(ENVE) 9
Opinion on
Regional-specific
Own-initiative approachesto
opinion 10 October | climate changein 29 T
CdR 89/2012 2012 the EU based on No Yes No No Yes (subsidiarity)
(ENVE) the example of
mountai nous
regions
Opinion on
. Adaptation to
Presidency climate change Y es (proportionality,
referral 10 October and regional No Yes® No Y es (compliance) multi-level
CdR 1751/2012 | 2012 egior &s P
(ENVE) responses:. the governance)
case of coastal
regions
28 Asfar as energy- or environment-related i ssues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
2 Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
% Asfar as energy- or environment-related i ssues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legisative | which consultation SMIN consultation compliance with subsidiarity /
# proposal? of theCoR is subsidiarity principlein | proportionality / better
mandalory27 the opinion? lawmaking?
Opinion
"Towards a 7" Ves
COM(2012) 95 Environment (targeted Y es (subsidiarity,
. 30 Action . .
fina November | Proaramme: No Yes consultation of the Yes better law-making,
CdR 1119/2012 gramme: SMN  which ran multi-level
2012 Better
(ENVE) . . from 25 May to 6 governance)
implementation of
) July 2012)
EU environment
law"
COM(2011) 876 Opinion on No
final —2011/0429 | 30 priority (however,
(COD) November | substancesinthe Yes Yes publication of Y es (compliance) Y es (proportionality)
CdR 1120/2012 2012 field of water positions on
(ENVE) policy REGPEX)
Opinion on The Y es (subsidiarity,
fc|:r(1) aIM (2012) 46 30 implementation of proportionality, better
November | the Soil Thematic No Yes No Yes regulation,
CdR 1121/2012 2012 Strategy and administrative
(ENVE) ) S
ongoing activities burdens)
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NAT

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consulta}tion of SMIN consultation compliance with subsidiarity /
# proposal? the CoR is subsidiarity principle | proportionality / better
mandatory31 in the opinion? lawmaking?
Opinion on the
proposal for a
regulation on
"Health for
CoM@oLL) 709 | May | Crowth. thethird | Yes (better law-
CdR 67/2012 2012 multi-annual Yes Yes No Y es (compliance) making, administrative
(NAT) programme of burdens)
EU action in the
field of health for
the period 2014-
2020
Opinion on the
Proposal for a
COM (2011) 707 El?ggggn of the
final 4 May ; Y es (better law-
CIR66/2012 | 2012 periiament and of - Yes No No No making)
(NAT) the Council on a
consumer
programme
2014-2020
31

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | Which consultation of . compliance with subsidiarity /
# Date Title proposal ? the CoR is SMN consultation subsidiarity principle | proportionality / better

mandatory31 in the opinion? lawmaking?

COM(2011) 625

final/2,

COM(2011) 626

final/2, Opinion on the

COM(2011) 627 proposals on the

final/2, reform of the

COM(2011) 628 Common Y es (subsidiarity,

final/2, 4 May Agricultural better law-making,

COM(2011) 629 | 2012 Policy and the Yes No No Yes multi-level

final, Rural governance)

COM(2011) 630 Development

final, Policy after 2013

COM(2011) 631

final

CdR 65/2012

(NAT)

COM(2011) 416

final -

COM(2011) 417

final - Opinion on the

COM(2011) 418 Proposals on the

final - 4 May reform of the Y es (proportionality,

COM(2011) 424 | 2012 common fisheries Yes No No No good governance)

final - policy

COM(2011) 425

final

CdR 239/2011

(NAT)

COM(2011) 934 Opinion on

final 190dy | Union Civil Vs G G G In?ki(fgttgdlﬁ’_"lév o

CdR 740/2012 2012 Protection '

(NAT) Mechanism governance)
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | Which consultation of . compliance with subsidiarity /
# Date Title proposal ? the CoR is SMN consultation subsidiarity principle | proportionality / better
mandatory31 in the opinion? lawmaking?

COM(2011) 804 Opinion on the
final 9 October European Y es (better law-
CdR 34/2012 2012 Maritime and Yes Yes No No making, multi-level
(NAT) Fisheries Fund governance)

(EMFF)
COM(2011) 782 Opinion on

: Developing a .

final 9 October maritime strat No Yes® No No Yes (multi-level
CdR 741/2012 2012 egy governance)

for the Atlantic
(NAT) o

cean area

Opinion on the

European
C.:OM (2012) 79 30 Innovation .
fina - Yes (multi-level

November | Partnership: No No No No

CdR 1749/2012 2012 Acricultural governance)
(NAT) gricultur

Productivity and

Sustainability

Opinionon A

European
C.:OM (2012) 225 29 Consumer e
final November | Agenda— No No No No Yes (subsidiarity,
CdR 1750/2012 gen proportionality)

2012 boosting

(NAT) .

confidence and

growth
32

Asfar asterritorial cohesion is concerned —will depend on each legal base of possibly forthcoming legislative proposals.
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Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other referenceto
subsidiarity /

idati which consultation of i i
Opinion reference Date Title Legisiative : SMN consultation oo_m_ph_ance\{wth proportionality /
proposal? the CoR is subsidiarity principle T
33 . - better lawmaking in
mandatory in the opinion the opinion

COM(2012) 42
final Opinion on The new
COM(2012) 388 9 October | multiannual Yes No No No Y es (better law-
final 2012 financial framework making)
CdR 1777/2012 post-2013
(BUDG)
33

During the legislative procedure.
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Appendix 3

KEY OPINIONS ADOPTED IN 2012 WITH REGARD TO SUBSIDIARITY AND PROPORTIONALITY

1 Owne-initiative opinion: Building a European culture of multilevel governance: follow-up
to the Committee of the Regions' White Paper
(CdR 273/2011, adopted on 15 February 2012)

This opinion confirmed the CoR's political commitment expressed in its White Paper on Multilevel
Governance adopted on 17 June 2009** and highlighted a number of political principles and directions
to ensure that its project for Building Europe in partnership is achieved.

It particularly developed the concept of multilevel governance as "based on coordinated action by the
EU, the Member States and regional and local authorities according to the principles of subsidiarity
and proportionality and in partnership, taking the form of operational and ingtitutionalised
cooperation in the drawing-up and implementation of the European Union's policies”. Furthermore, it
stressed the link between multilevel governance and subsidiarity, the latter relating to the remits of the
varioustiers of government and the former focusing on their interaction.

In the opinion, the CoR pointed out that it has taken the initiative of creating a Multilevel Governance
Scoreboard at European Union level which will help to measure annually to what extent the main
principles and mechanisms of this type of governance have been taken into account in the European
Union's political cycle. Also, the CoR has undertaken to draw up its European Union Charter for
Multilevel Governance, which will seek to incorporate ashared understanding of European
governance into the European Union's core values and should lead to greater participation by local
and regional authoritiesin the exercise of European democracy.

2. Opinion on the proposal for aRegulation on the funds covered by the Common
Strategic Framework
(COM(2011) 615 final, CdR 4/2012, adopted on 3 May 2012)

In the opinion, the CoR welcomed the fact that "the ESF will remain in the sphere of cohesion policy
as akey instrument for jobs, for improving peopl€'s skills and for social inclusion” but insisted
"however that in accordance with the subsidiarity principle regional and competent local authorities
should be responsible for choosing investment priorities and distributing the Sructural Funds
between the ERDF and the ESF".

One of the amendments to the Commission's proposal thus specified that "[i]n accordance with the
subsidiarity principle, the managing authorities shall autonomously choose the thematic objectives
and investment priorities on which overall EU support shall be concentrated.” In the reason for the

3 CoR White Paper on Multilevel Governance, CdR 89/2009 fin.
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amendment it is explained that although the CoR endorses the principle of concentrating the bulk of
resources on alimited number of thematic objectives/investment priorities it considers that "the
choice of objectives and priorities should be left to the managing authorities which will adapt the
goals of the Europe 2020 strategy and the Common Strategic Framework to local conditions."

In the opinion, the CoR furthermore "regject[ed] the proposed accreditation of management and
control authorities. The implementation of cohesion policy by the Member Sates is in line with the
subsidiarity principle in the EU. Accreditation of state authorities by other state authorities has no
basisin administrative law in some Member Sates and interferes in the organisational sovereignty of
Member Sates."

3. Opinion on the proposal for a Regulation on the ERDF
(COM(2011) 614 final, CdR 5/2012, adopted on 3 May 2012)

The opinion stated the CoR's view that "the European Commission's draft regulation overly
restrict{ed] the ERDF's scope for funding and [did] not allow Member Sates and regions the
necessary room for manoeuvre in terms of regional and structural policy to meet the goals of the
treaty and the Europe 2020 strategy with tailor-made territorial measures and that "[i]t restrict[ed]
the scope for using the ERDF to support the introduction of integrated territorial development
strategies which take account of the respective territorial strengths and needs and in so doing make
a major contribution to boosting economic growth and employment”.

More generally, the opinion called for greater account to be taken of the principles of subsidiarity and
proportionality in the negotiations so that ERDF support "does not become centralised, overregulated
and highly bureaucratic". It called on the European Commission to review the draft regulation
accordingly in consultation with the Council and the European Parliament.

4, Opinion on the proposal for a Regulation on the ESF
(COM(2011) 607 fina, CdR 6/2012, adopted on 3 May 2012)

In the opinion, the CoR raised concerns regarding a number of points in the Commission proposal,
such as for instance those relating to thematic concentration, "because they will limit scope to tailor
ESF support to the needs and particularities of individual regions, which raise issues of conflict with
the subsidiarity and proportionality principles".

The CoR then recalled that "the Commission is bound under the Treaties to respect the subsidiarity
principle and that this is a matter of particular interest to the CoR, since Article 2 of the Protocol on
the application of the principles of subsidiarity and proportionality stipulates that consultations
conducted during the process of enacting legislation should ‘take into account the regional and local
dimension of the action envisaged; furthermore, Article 5 of the same protocol specifies that
justification must be provided for Commission proposals. Snce the present proposal simply invokesin
the usual general and vague terms the need for ESF interventions to be effective, it can hardly be said
to meet this specification”.
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Furthermore, the CoR found that the proposal was not in compliance with the principle of subsidiarity
as regards the chosen method and procedure for pursuing the aim of thematic concentration: "while
welcoming the aim of thematic concentration, is against the Commission's chosen method and
procedure for pursuing this goal, as set out in Article 4(3) of the proposal for a Regulation:
prescribing very high rates of concentration for allocations to each operational programme, ranging
from 80% to 60% depending on the category of region, in up to four of the total 18 investment
priorities, is incompatible with the principles of subsidiarity and proportionality, as this may not
prove adequate to cover the particular needs and priorities of each region"”.

5. Opinionson the Revision of the TEN-T Guidelines and Connecting Europe Facility
(COM(2011) 650, COM (2011) 665 and COM (2011) 659; CdR 8/2012 and CdR 648/2012,
respectively adopted on 3 May and 19 July 2012)

In 2012, the Action Plan of the Subsidiarity Monitoring Network focused on these two opinions,
allowing for the first time direct exchange between CoR rapporteurs and members of the Network.
Moreover, atargeted SMN consultation on the Connecting Europe Facility took place at the beginning
of the year. Finally, the Thematic Subsidiarity Workshop held during the Open Days 2012 was
attended by Mr Soulage (FR/PES) and Mr Zagar (SL/EPP), both CoR rapporteurs for the above
mentioned opinions. The CoR has expressed its support to these two initiatives and has recalled the
importance of involving local and regional authoritiesin all phases of the different procedures.

6. Opinion on the Airport Package
(COM(2011) 823 final, COM(2011) 828 final, COM(2011) 824 final, COM(2011) 827 final,
CdR 649/2012, adopted on 19 July 2012)

In the opinion, the CoR found that several points of the Commission's proposal were in breach with
the principle of subsidiarity.

The CoR agreed "that in line with the Balanced Approach, the most cost-efficient measure should be
chosen in order to achieve noise abatement objectives but considers that the proposed right of
scrutiny for the Commission exceeds its powers according to the principle of subsidiarity. Operating
restrictions must be imposed by regional authorities with due regard to the local situation and to
local specifics. An additional right of scrutiny for the Commission is neither necessary nor
proportionate”.

Consequently, the CoR deleted Article 10 on operating restrictions from the Commission's proposal
considering that, "as currently worded, [the relevant provision] could call regional mediation
agreements into question. These agreements between airports, the relevant region and citizens are
often reached after years of difficult and exhausting negotiations. The German Bundesrat, Austrian
Bundesrat, French Senate and Dutch First Chamber concluded that the Commission's right of
scrutiny under Article 10 isin breach of the European Union's principle of subsidiarity."
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Furthermore, the CoR considered that "the proposed right of the European Commission to designate
individual 'network airports, whereby it can require Member States to treat individual airports
distinctly and separately, exceeds its powers according to the principle of subsidiarity."

7. Opinion "Towards a7th Environment Action Programme (EAP) — better
implementation of EU environment law"
(COM(2012) 95 - Improving the delivery of benefits of EU environment measures: Building
confidence through better knowledge and responsiveness (COM), CdR 1119/2012, adopted
on 30 November 2012)

The rapporteur of this opinion, Ms Canver (UK/PES), was able to use the outcome of atargeted
consultation of the SMN which ran from 25 May to 6 July 2012. In its opinion, the CoR noted that the
Commission makes no assessment of the various options set out in its communication
(COM(2012) 95), in terms of their compatibility with the principle of subsidiarity. Furthermore, the
CoR considered that the options presented in the communication are "insufficiently well-devel oped for
the CoR to form adefinitive view, with much depending on whether (and how) the European
Commission decides to take some of these forward."

With this reservation, the opinion referred to the consultation of the SMN, noting that the
contributions "generally indicate that the options in the Communication, when fully formulated, are
unlikely to constitute a significant breach of subsidiarity" and highlighted "however, that whereas
there is support for an upgrade of the existing framework for inspections, there may be some
resistance in the SMN to this being made binding and to the creation of an EU inspection body.
Smilarly, whereas there is support for criteria for handling of complaints by Member Sates, some
SVIN members may prefer for these to be non-binding recommendations. There appears to be an
acceptance that the EU should define the conditions for efficient and effective access to national
courts on EU environment law."

8. Opinion on the Public Procurement Package and Opinion on the award of concessions
contracts
(COM(2011) 895 and 896 fina, CdR 99/2012, adopted on 9 October 2012; and
COM(2011) 897 final, CdR100/2012, adopted on 19 July 2012)

The two opinions benefited from the first coordinated exercise organised by the CoR with regiona
parliaments and governments through REGPEX . Partners were invited to share their positions during
the early warning phase, from 11 January to 8 March 2012. A report, analysing and summarising the
contributions of twelve SMN partners and referring to reasoned opinions adopted by national
parliaments during the same period, was drawn up and forwarded to the two CoR rapporteurs
appointed on this legislative package, Mr Kool (NL/PES) for concessions and Ms Segersten-Larsson
(SV/EPP) on public procurement.

Eventually, the opinion on concessions made a general statement to the effect that the proposal " must
show due regard for the subsidiarity principle: local and regional authorities should remain free to
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choose whether they will carry out works and services themselves or outsource themto third parties”.
The opinion on public procurement went further in expressing concern. It pointed out that "the
proposal contravenes the Member States' right to organise their own administration and isin breach
of the subsidiarity principle".

9. Opinion on the Data Protection package
(COM(2012) 9, 10, 11 final, CdR 625/2012, adopted on 10 October 2012)

The opinion acknowledged that "insofar as it concerns the private sector, there is good reason to try
to fully harmonise parts of European data protection law by replacing it with a regulation”. However,
it noted that the package of the General Data Protection Regulation and the Directive relating to the
police and jugtice attracted objections concerning its compliance with the principles of subsidiarity
and proportionality. Indeed, anumber of regional parliaments and governments have expressed
concerns.

The opinion questioned the choice of instrument for the General Data Protection Regulation, i.e.
arather abstract regulation giving the Commission some power for delegated acts, including in
essential matters. It considered that processing by public authorities of persona data and the sphere of
employment law should continue to be governed by adirective. Furthermore, it aso expressed doubts
as to "whether regulation of exclusively national-level data processing by way of a proposal for
adirective relating to the police and justice falls within the legidative competence of the European
Union or complies with the principles of subsidiarity and proportionality".

10. Opinion on the posting of workersin the framework of the provision of services
(COM(2012) 131 final; COM(2012) 130 final; CdR1185/2012, adopted on 29 November
2012)

This opinion was adopted after the Proposal for a Council Regulation on the exercise of the right to
take collective action within the context of the freedom of establishment and the freedom to provide
services ("Monti I1") was withdrawn by the Commission as aresult of the activation of the "Yelow
card" procedure by national parliaments. However, the CoR stated in the opinion that it shared the
view that the right to strike is clearly excluded of the scope of EU legidation and that the proposa
lacked alegal basisin this area.

Moreover, the opinion stressed that "if the Commission had maintained its proposal for a regulation,
in the light of reasoned opinions adopted by national parliaments as well as positions expressed at
regional level through the CoR, the latter could have considered taking the necessary steps to lodge
an ex-post appeal against it for breaching the principle of subsidiarity in terms of both the choice of
legal basis and insufficient evidence of the added value of EU action in this area". The opinion also
pointed out that the CoR will continue to monitor these matters very closdly.
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