Directorate E - Horizontal Policies and Networks EUROBEAN UNILIN

Unit E2 — Subsidiarity Network/Europe 2020 Monitoring

Platform/Covenant of Mayors/EGTC . .
Y Committee of the Regions

REPORT ON THE CONSULTATION OF
THE SUBSIDIARITY EXPERT GROUP AND
THE SUBSIDIARITY MONITORING NETWORK:

Proposal for a Directive of the European Parliamentnd of the Council
amending Directives 2008/98/EC on waste , 94/62/E@ packaging and packaging waste,
1999/31/EC on the landfill of waste, 2000/53/EC and-of-life vehicles, 2006/66/EC on
batteries and accumulators and waste batteries angccumulators, and 2012/19/EU on
waste electrical and electronic equipment
COM(2014) 397 final

sub8|d|ar|ty|<qx\
4ﬂ> NETWORK G’ \/

http://subsidiarity.cor.europa.eu

Disclaimer:
This report does not seek to reproduce all the cimitions to the consultation, but rather to syntbise

the main points. The report is not binding on theo@mittee of the Regions and does not prejudice the
final content of its relevant opinions.

The EU's Assembly of Regional and Local Representatives
I

Rue Belliard/Belliardstraat 101 — 1040 Bruxelles/Brussel — BELGIQUE/BELGIE — Tel. +32 25104005 — Fax +32 22822087

EN



-2-

Table of contents

O [ o1 oo 18 {ox 1 o] o PP PP PPPPPPPP 3
2. Main findings of the consultation and main CONAINSI................uvuvuriniiiinieneeeee e e 5
22000 R |V = V1 o T 1 o [T P 5
2.2 MaIN CONCIUSIONS. ... .ottt e ettt e e e e e e e e e e e e aeeeaeeaaeeeeeessnennnnns 6
2.2.1  Setting Of NEW targetS.......cccceiiiei e eeeeeee e e e e e e e e e ee e e e e eeees 6
2.2.2  Modified reporting obligations ..........ooiiiceeeeieiiiie e 7
2.2.3 Delegated/implementing powers of the COMMISSION wuwe.vvvviieeieeeeeeeiiieiieeiiiiiiians 8
3. Synthesis of CONIBULIONS .........ooiii e 9
3.1 Implementation of EU waste legislation by local aedional authorities (question 1) . 9
I U | o < (o [ =T 12T 9
3.2.1 Waste prevention (QUESLION 2) ...........iiiceeeeeeeereiiiuiiiiaaeeeeeeeeeeeeereeeeeeennnnnnnnnene 9
3.2.2 Setting of new waste recycling targets with newdtieas (question 3) ............... 11
3.2.3 Phasing out [andfilling (QUESTION 4) ... eeeeeeeeiiiiiiiiiiiisieeeeeeeeeeeeeeeeeeeens 14
TR T o (o] o To 11 1 o] g F= 1112 PO UROP PP PPUPUPPURRTR 15
3.3.1 New targets — varying implementation of existingy&ts/Early Warning System
(018125 (0] IR PP 15
ICTRC T2 = =T oo ) 1] o To I (o [V 1=1S] 1 o] o 1< ) 18
3.4 Delegated and implementing acts (QUESLION 7)..ccceeuuuveieiiiiiiieeeeeeeeeeeeeeeeeeeieeiieeens 20
3.5 Additional remarks related to subsidiarity/propomlity ..............ccccceeeeeeeireriiinrennn. 21
4. Other aspects (not directly related to subsidigurportionality) .............oooeeiiiiiinnnnimmmn 22
5. Opinions of national parliamentsS..............uuueiiiiiiiiii s 24
5.1 REASONEA OPINIONS. ....uuiiiiiii ettt e e e et tab e e e e e e eeaaaaseaaeaaaaaeeees 24
5.1.1 Austrian Federal CouncCiBUNAESIaY..........ccoviiiiiiiiiiiiiiiiiieee e 24
5.1.2  Croatian ParliamMent .............eueiiiiiiiiiiiiieiiiiiiiii e nnenne s 24
5.1.3  CZECN SENALE ... ..o 25
5.2 Opinions issued in the framework of the politicaldgue..............ccceeeeeiiiiiiienennn. 25.
APPENIX |1 QUESTIONNAIIE ....ceeviiiiiiiimmmmmm et eeeeeaettba s s e e e e e e e e e e e e e e e eeeeneeeeeesssesbnnan e e e eeeas 27
Appendix 11: List Of reSPONUENLS .......coo e as 35
Appendix 1 CONIDULIONS ........oooiiiiiiiiemme et e e e e e e e e eeeeae e eeas 36



1. Introduction

On 2 July 2014, the European Commission publisteettircular economy package".

As part of this package, the Commission adopte@ltoee-mentioned proposal for a Direclite review
recycling and other waste-related targ@ishe EU.

The proposal aiménter alia, to:

* increase the recycling/re-use of municipal wasté0% by 2030;

* increase packaging waste recycling/re-use to 80920180 — with material-specific targets set to
gradually increase between 2020 and 2030 (to re@ehfor paper and 60% for plastics by 2025; and
80% for wood, and 90% for ferrous metal, aluminiand glass by the end of 2030);

» phase out landfilling by 2025 for recyclable wa@teluding plastics, paper, metals, glass and bio-
waste) in non-hazardous waste landfills — corredponto a maximum landfilling rate of 25% for
municipal waste;

» reduce food waste generation by 30% by 2025 (asmel target);

* introduce an Early Warning System to anticipate andid possible compliance difficulties in
Member States; and

» introduce modified reporting obligations.

The review of the EU waste legislation is on thd£2@oR subsidiarity work programme, and a CoR
opinion (rapporteurMariana Gaju (RO/PES) is under preparation and scheduled tadogted at the
February 2015 plenary session.

This is why the Subsidiarity Expert Group (SE@hd the Subsidiarity Monitoring Network (SMN) have
been consulted. Participants were asked to ansesgra subsidiarity- and proportionality-related
questions, as well as a question concerning deldgatd implementing powetsThe consultation was
launched on 25 July and ran until 6 October 2014.

The consultation report will be shared with thepaeur and her expert so that she will be abtake it
into account for the drafting of her opinion, itiMie sent to the European Commission and publigimed
the SMN-website

! Hereafter referred to as "draft Directive".

2This review is based on the examination of curveate targets in line with the review clauses &Waste
Framework Directive - Article 11(4), the Landfillii@ctive — Article 5(2) ¢, and the Packaging andkRging
Waste Directive — Article 6(5).

® The CoR Subsidiarity Expert Group includes 12 mersldirawn up from institutions that are memberthef
Subsidiarity Monitoring Network.

* See thejuestionnairein Appendix .

® http://portal.cor.europa.eu/subsidiarity/Pages/déetaspx




In total, the consultation receivd@ contributions® from seven Member States

Nine contributions were received from SMN-partndhsee replies were submitted by members of the
SEG and one from another stakeholder.

In terms of administrative level, 10 replies wenbmitted by/on behalf of regional authorities (gl
governments/parliaments, subsidiarity experts nateih by REGLE®& and by the CoR Intergroup
"Regions with legislative power") with a furtheré¢le from associations of local authorities (inchgdi
one from the expert nominated by the Conventio8adfttish Local Authorities, COSLA).

In terms of geographical origin, two replies weeeaived from Austria four from ltaly, three from
Spain, and one each from Denmark, Germartlye Netherlands and the United Kingddm

® Seethe list of respondents in Appendix It thecontributions which have been translated into English can be
found inAppendix Il1.

" One contribution answering the consultation's tjoesaire, two contributions summarising each etg@oint of
view on issues included in the questionnare. Aswhelatter do not directly respond to the questaire they have
been taken into account for the drafting of thigoré only insofar as they refer to the questiorteyican be found
as contributions No 1 and 13 in Appendix 1.

8 REGLEG is a political network for EU regions wityislative power gathering representatives ofaeai
governments who work together on issues of comnomicern.

? Including the one from the Austrian expert noménblby REGLEG

1% Contribution of the German expert nominated by@o® Intergroup "Regions with Legislative Power"

1 Contribution of the expert nominated by COSLA



2. Main findings of the consultation and main conclusins

2.1

The contributions to the consultation show that tmespondents do not see subsidiarity probl

Main findings

resulting from the new EU waste targets. Howevewregrl contributions raise concerns regarding

proportionality in this context and also relatehie modified reporting obligations of the draft Extive.

Moreover, the majority of respondents criticise tunsiderable number of empowerment clauses for

delegated acts contained in the legislative prdposa

According to the prevailing opinion of respondéhtshere is a need for legally binding BU

waste prevention targets, particularly concerniagikjaging waste.

A majority of respondentd consider that the new EU recycling targets for iwipal and
packaging waste do not give cause for concerrring®f subsidiarity.
However, a few respondents see subsidiarity problemainly referring to the different levels

implementation of current targets, a problem widahnot be solved by EU action in their vigw,

but only by national/regional measures.
One national parliament and two chambers of natipasiament$' have issued a reason
opinion and thus share the view that the draft @ive causes subsidiarity concerns.

Most respondent3 consider that neither the proposal to phase autfiling by 2025 for
recyclable waste nor a possibly binding target2@80 to virtually eliminate landfill gives cau
for concern in terms of subsidiarity.

A slight majority of responderifsdo not see proportionality problems regarding thesv
recycling/landfill diversion targets.

However, several repondents believe that the nekgets are not realistic and th
disproportionate, considering the time scheduldsaged by the Commission and the fact {
the implementation of existing targets varies coesbly between Member States. They t
the view that priority should be given to the cetent implementation of the current legislati
This view is_shared by three chambers of natiomaligments having issued opinions in {
framework of the political dialogdé

\"2}
D

2 Nine out of 12 contributions responding to thiesfion, see point 3.2.1.

13 Nine out of 13 contributions responding to thiesfion, see point 3.2.2.

4 The Croatian Parliament, the Austrian Federal Cbamd the Czech Senate, see point 5.1.
1510 out of 12 contributions, see point 3.2.3.

16 Seven out of 13 contributions, see point 3.3.1.

" German Bundesrat, Czech Chamber of Deputies,iPBlsate, see point 5.2.
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« According to the prevailing opinion of respondéhtsthe Early Warning System |s
proportionate.

« Most respondent® consider that the modified reporting obligatiorsntained in the draft
Directive are proportionate.
However, some respondents raise proportionalityceors, mainly stressing that these
obligations would unnecessarily incur additionalktsoand administrative burdens, without
providing a clear environmental benefit.

« A majority of respondent§consider that the delegated powers containederdthft Directive
are a_cause for concern. These respondents madfidy to the considerable number |of
delegations and make the point that the Commissimunld be empowered to regulate essential
elements having an impact on local and regionahaiites. These concerns are shared by
several chambers of national parliaménts

2.2 Main conclusions

2.2.1 Setting of new targets

In light of the contributions and the opinions betnational parliament and the chambers of natipnal
parliaments, it can be concluded that the settfimgeay EU waste targets with new deadlines appears t
be problematic not from a subsidiarity point ofwidut as regards proportionality.

» The principle of subsidiarity appears not to beiirgfed. The questioifi the EU should act in the
field of waste management by setting EU targets #m the question about the general
necessity and value added of EU action in this beghalready been answered in the affirmative
when the EU legislator adopted the the Waste FrameWirective, the Landfill Directive and
the Packaging and Packaging Waste Directive cantathe current waste targets.

* Now, in the process of revision of these targéis,question is rathérowthe EU should act, i.e
how (quantitatively and  qualitatively) the  existing targets  should b
modified/increased/complemented by new requirementsis touches upon aspects |of
proportionality. Indeed, the proportionality priple stipulates that the content and form of EU
action shall not exceed what is necessary to aehiee objectives of the Treatigsi. e. the
means proposed by the EU must be suitable and aiqe

2N

18 Eight out of 11 contributions, see point 3.3.1.
19 Seven out of 12 contributions, see point 3.3.2.
2 Ejght out of 13 contributions, see point 3.4.

2L See point 5.

2 Article 5 (4) TEU
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» It appears to be doubtful if these requirementsraat

The implementation of the current targets variessiterably between Member States and
therefore still involves significant challenges;eavthe Commission itself acknowledges injits
Impact Assessment that "that there is a risk tloates Member States will fail to meet the
existing targets on time”"

Furthermore, the Commission's approach to refénaéd'best performing” Member States in the
implementation ofexistingEU waste targets when assessing the feasibilith@hew targets
seems guestionable.

On the one hand, it fails to take account of diffeérgeographic and demographic conditions jand
possible regional disparities in various Memberteétaand of the differences in the required

investments. On the other hand, it is not cledhéf efforts made to achieve the current targets
can be simply compared with those to be made iardalachieve the increased targets. Indeed,
it is reported that even Member States with higidyeloped waste management systems |will
not easily or perhaps not at all be able to achibgamew targets within the given time schedule.

In addition, it appears that the implementationtloé new targets would possibly involye
considerable economic and also environmentally tipregble efforts and disadvantages (e g.
high consumption of energy and raw materials, e transport of waste, the doubtful quality
of secondary raw materials being counter-productiseegards the high quality recycling put
forward by the Commission). Furthermore, there @iticisms concerning the implications pf
the proposed change in the calculation methodsefocling rates possibly making them stricter.

The conclusion of the German Bundesrat that withdetting of new targets "the second step
would be made before the first offe8eems thus justified and it appears that, in da@eachieve
better resource and waste management, it would dre @ppropriate if priority were given
perhaps to a consistent EU-wide implementationhef éxisting targets, at least to a more

thorough evaluation of the feasibility of the neawgiets and their consequences for the Member
States, including the sub-national levels which ameolved to an important extent in the
implementation of EU waste legislation.

2.2.2 Maodified reporting obligations

The contributions of several respondents, as wetha opinions of chambers of national parliaments,
show that the modifications relating to reportingigations (annual reporting instead of every three
years, data to be be accompanied by a quality cregmiet and verified by an independent third party)
appear to be disproportionate too.

2 |mpact Assessment SWD(2014) 207 final, part p634
% See point 5.2.1.
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Such tightened reporting obligations could causétahal administrative burdens for public authiest
in the Member States, including at the sub-natitenadl, as well as for businesses, without theredgoa
clear environmental benefit.

2.2.3 Delegated/implementing powers of the Commissi

The numerous clauses in the draft Directive empmgethe Commission to adopt delegated acts 8
cause for concern for most respondents as wetiraselveral chambers of national parliaments.
Indeed, thorough examination would be needed réggrdether the conditions of Article 290 TFEU 4

rea

\re

met by every delegation, i.e. whether the lattarceon non-essential elements and if their objestive

content, scope and duration are explicitly defined.

This could for example be questionable concernmegeimpowerment to adopt delegated acts nece
to amend Annex VII of the draft Directive contaigithe_minimum requirements for extended produ
responsibility® - are these really non-essential elements? Wimitahe objectives and scope of s
amendments?

By contrast, implementing powers can be conferredhe Commission "where uniform conditions

implementing legally binding Union acts are needédticle 291 TFEU.

In this context, one could ask the question aseéther an implementing act is the suitable toolther
revision of a part of the basic legislative actpasposed for the revision of Annex®(composition of
municipal waste); supplements and amendments ekasential elements can only be done by deleg
acts.

ssary
cer
ich

for

ated

% Article 1 (21) ¢ of the draft Directive
%8 |pid.



3. Synthesis of contributions

3.1 Implementation of EU waste legislation by locadnd regional authorities (question 1)

All the local and regional authorities representedby respondents replying to this question are
involved in the implementation of EU waste legislabn.

Nine respondents (from AustflaDenmark, Italy, and Spain, as well as the Germaqrert nominated by
the CoR Intergroup "Regions with legislative poV@8rindicated that their local/regional authority is
involved in the_transposition of EU waste legigatiinto national law; two respondents (from the
Netherlands and Sp&igave a negative answer to that question.

Eleven respondents (from Austria, Denmark, Italpai8 and the Netherlands, as well as the German
expert) reported that their local/regional authoidt involved in the application of transposed Edste

legislatiori®.

Finally, nine respondents (from Austria, Denmat&lyl and Spain, as well éise expert nominated by the
CoR Intergroup") replied that their relevant auttyois involved in_the enforcement of transposed EU
waste legislatioft; one respondent from Itafygave a negative answer and the respondent from the
Netherlands indicated that Dutch municipalitiesydaue "general administrative orders".

3.2 Subsidiarity

3.2.1 Waste prevention (question 2)

According to the prevailing opinion of respondentsthere is a need for legally binding EU waste
prevention targets, particularly concerning packagng waste.

The draft Directive does not contain an overall twgsrevention target and/or a target for packaging
waste prevention. There is just a non-binding dbjeconcerning the prevention of food waste.

27 Austrian State Governors' Conference

% The German expert specified that the whole questimnot be answered uniformly for all regions Mthislative
power, but that, however, the implementation ofighste legislation is an issue that falls very firmiithin
regional competences.

2 Basque Government

%0 E.g. issuing permits, setting up waste preventimgrammes and/or waste management plans; devglapia
managing waste management infrastructures.

3L E.g. surveillance, inspections.

32 |_ombardy Regional Assembly
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Nine respondents (from Denmark, Italy, the Nethettaand Spain) see a need for setting legally bindi
EU waste prevention targets.

Respondents opting for such targets highlight tiewing aspects in this context:

* As waste prevention is the top priority in the veashanagement hierarchy and one of the
fundamental components of the circular economyretisbould be clearly worded EU targets so
as to prevent national/regional imbalarites

* Binding waste prevention targets are particulamiypaortant for packaging waste and electronic
and electrical waste (WEEE). Such targets woulg helensure that the Member States' waste
prevention commitments are properly evaluted

* Binding prevention targets should be included odoict legislation requiring producers to reduce
packaging’.

« Such targets should be accompanied by clear mamjtoindicators at EU lev& and
complemented by national financial incentives (eegluction of regional ecotaxes if the targets
are mety’.

Three respondents (from Austria and [f8lyas well as the expert nominated by REGLEG) gave a
negative answer to the question.

They put forward the following arguments:

« The respondent from Austffaconsiders that further legal requirements withadtlitional
obligations for product manufacturers are neitlagistactory nor desirable. The respondent refers
to the differing degrees of implementation of érigtEU waste legislation and considers that it
would be necessary to first monitor compliance witkisting targets throughout the EU.
However, producers and the public should be made mware of the need for waste prevention
through non-binding measurdhe respondent also takes the view that there dhwuparticular,
be more focus on the prevention of packaging wagtéh the draft Directive does not deal with,
and that waste management targets come too |#te jprocess.

3 pgeéncia de Residus de Catalunya on behalf of titalén Regional Parliament
3 Basque Government

% Trento Regional Government

% Lombardy Regional Assembly

37 Abruzzo Regional Assembly

3 Friuli-Venezia Giulia Regional Assembly

39 Austrian State Governors’ Conference
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« The expert nominated by REGLEG considers that waisteention is the best concept, whereas
treatment and reuse of waste are only the secastdsbkitions. Nevertheless, he believes that an
overall EU target in this context does not make aagse, but that there should be broader
discussions on provisions in the framework of thternal market (e.g. EU bans concerning
packaging).

« A respondent from Itaf{} believes that it makes sense to allow Member Statéay down their
own national obligations based on their own circiameses and needs.

Finally, the respondent from the Netherlands sekmdamental need for EU waste prevention targets,
but considers that this is a complex issue reqmifurther research before the introduction of Iggal
binding targets.

3.2.2 Setting of new waste recycling targets withew deadlines (question 3)

Most respondents consider that new EU recycling tayets for municipal and packaging waste do not
give cause for concern in terms of subsidiarity.

However, a few respondents raise subsidiarity conags, mainly referring to the different levels of
implementation of current targets, a problem whichcould only be solved by national/regiona
action and not by EU action in their view. Moreover a few respondents consider that the
Commission did not sufficiently justify the need fo new EU targets.

17

Substantive aspects of subsidiarity (question 3a)

Nine respondents (from Denmark, Italy, Spain, tle¢hdrlands and the expert nominated by COSLA) do
not consider the Commission's proposals to incrélaserecycling rates for municipal and packaging
waste by setting new targ€tso be_a cause for concern in terms of subsidiarity

They mainly refer to the following aspects in tointext:
* The transition towards a circular economy shouldfdiglitated at EU level as it is a global
challenge which cannot be addressed by individuahider Statéd
* The current EU waste targets have had a positiygacinon national legislation and policy
implementation. This, combined with the EU's curngolicy of optimising the use of resources,
makes it legitimate to introduce overall EU tarfets

0 Friuli-Venezia Giulia Regional Assembly

*170% for municipal waste in 2030 and 80% for paakggvaste in 2030

“2 Association of Netherlands Municipalities

“3 Agéncia de Residus de Catalunya on behalf of titalén Regional Parliament
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* New recycling targets have the effect of bringihg policies of Member States closer together,
providing guidance to the markets and helping todothe principle of sustainability to bear more
closely on the production of goods and servites

By contrast, four respondents (from Austria, Italgnd Spaiff, as well as the expert nominated by
REGLEG) consider that increased targets are a dausencern in terms of subsidiarity.

» The expert nominated by REGLEG sees no negdesiEU waste targets at all. He considers that
there is no transnational aspect concerning eitlanicipal waste, which has to be treated at
local/regional level, or packaging waste, whichandled at Member State level too. He takes the
view that the achievement of the EU targets depemdiisively on national measures, because
some Member States (like Austria) have achieved hiecycling rates for municipal and
packaging waste whereas other Member States areinnobmpliance with these targets.
Therefore, he does not see any value added ragdithimm EU targets and considers that the
Member States are able to resolve problems in dhéegt of waste on their own. He concludes
that increased targets will widen the implementagap between the Member States.

« The respondent from Austffabelieves that it is not necessary to increaseEthevaste targets,
since the same level of waste management has antdwhieved in all Member States yet. In the
respondent's view, the differences in the imple@on of current targets are a local/regional
problem which has to be solved by the Member Statekregions. Therefore, the respondent
considers that full compliance with the existinggts would be sufficient and a priority to
pursue.

» The respondent from Spain points out that localiatnations should have enough time to adapt
to and manage the new infrastructfites

The expert nominated by the CoR Intergroup respaedber "yes" nor "no" to the question, pointing o
nevertheless that he does not expect any breatie alubsidiarity principle "in the narrow/formaihse”,
because in his view, the EU does, in principle,ehthe power to amend — and to tighten up — existing
legislation. However, the respondent considersrtiaty elements of the proposal would entail adad#io
costs and bureaucracy both for economic operatmisfe@r the enforcement authorities, with no clear
evidence that they will serve to protect the envinent. He concludes that these consequences adst do
on the European added value of the proposals, wkiclecessary under the subsidiarity principle and
shares the view of the respondents from Austrig @réority should be given to the consistent
implementation of already existing legislation.

4 Lombardy Regional Assembly

> Regional Government of Trento

“6 Extremadura Regional Assembly

*" Austrian State Governors' Conference

“*8 However, this is an aspect that is more relatetigqrinciple of proportionality.
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Formal aspects: justification of the need for ndwrEcycling targets (question 3b)

Most respondents favouring new EU recycling targaiesider that the Commission has sufficiently
justified the need for such new targets.

However, the expert nominated by the CoR Intergroeleves that the Commission's statement on the
proposal's compliance with the subsidiarity priteigs rudimentary and thus does not meet the
requirements of Protocol No 2 on the applicationhef principles of subsidiarity and proportionalitje
concludes that the subsidiarity check by natiomal @egional parliaments cannot be completed prgperl
The respondent considers that the Commission tbek attitude that amendments to existing EU
legislation require only a cursory subsidiarity chend points out that there is no legal basighwr in

the Treaties. Furthermore, the respondent takesiéive that Commission proposals in general do not
refer to the implementation and enforcement strastin the Member States, particularly at subnation
level and thus to the subnational dimension of $hbsidiarity principle. In this specific case, he
concludes that "the inadequacy of the subsidiatigement"” is all the more significant given tha t
implementation of EU waste legislation falls toigngficant extent within the competence of subnaio
authorities.

The respondent from Austffashares the view that the justification is instéfitt, pointing out that the
reasons why the existing targets do not suffice dnedextent to which they are not achieved by all
Member States is not set out in the recitals ofitfadt Directive. Moreover, the respondent consdkat

the Commission cannot justify the need for new EA$te targets on the basis of their job creatioecesf
because measures to optimise employment posgsilitithe green economy are not covered by thé lega
basis for EU environment legislation (Article 19EHU); however, such effects could just be takea int
account in this context.

A respondent from ItaR} believes that there should be a better justificatparticularly with a view to
making private and public operators more awaréei responsibilities.

49 pustrian State Governors' Conference
0 Abruzzo Regional Assembly
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3.2.3 Phasing out landfilling (question 4)

Most respondents consider that neither the proposab phase out landfilling by 2025 for recyclable
waste” nor a possibly binding target for 2030 to eliminag¢ landfill gives cause for concern in terms
of subsidiarity.

Landfill diversion target for 2025 (question 4a)

Ten respondents (from Denmark, Italy, the Netheldaand Spain, as well as the German and Austrian
experts) do_not see a cause for subsidiarity conmegarding the Commission proposal to phase out
landfilling by 2025 for recyclable waste.

expert highlights that such a target would beearcincentive for a change of system in MembereStat
not achieving the current targets and would stiteufroper investment by Member States (instead of
investments in inflexible and large-scale langiiibjects).

Two respondents (from Spain and Italy) made théoiohg points concerning the way such a target
should be designed and thus raised more propolitynalated issues:

 The target should be worded in such a way as te takcount of specific regional
circumstances.

» The introduction of such a target should be accanepbby appropriate measures to support the
achievement of the latter by regihs

The German expert pointed out that such a target dot mean that landfilling can be phased out tielyp;
as regards the safe storage of contaminated mivaesté, for example from construction, the rememtabf
contaminated sites and certain industries, there@wiable alternatives to landfill.

Two respondents (from Austrfaand Italy®) consider that there is_a cause for subsidiacdtycern. The
Austrian respondent takes the view that the Comam&sproposal completely ignores existing systems
for the energy recovery of non-recyclable municipakte. The respondent deems the planned quanmtitati
restrictions to be unattainable, even where landfihcerns exclusively residual waste (e.g. residofe
combustion). Moreover, the respondent points leattthere is an imbalance between the Member States
terms of compliance with existing requirements,alihwould only be further increased by the new targe

*1 Corresponding to a maximum landfilling rate of 2&#municipal waste.

2 pgéncia de Residus de Catalunya on behalf of titalén Regional Parliament
>3 Abbruzzo Regional Assembly

>4 Austrian State Governors' Conference

* Trento Regional Government
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Justification of the need for a new target for 20@%estion 4b)

Eight respondents (from Denmark, Italy, the Netireds and Spain) consider that the need is suffigien
justified.

The two respondents who think that the justifioat@mncerning new recycling targets is insufficiént
take this view also in this context.

A respondent from Ital{ believes that the target should be better justifieterms of positive effects on
the carbon footprint and service costs.

Landfill diversion target for 2030 (question 4c)

As far as a possibly binding target for 2030 isa@ned, nine respondents (from Denmark, ltaly, the
Netherlands and Spain, as well as the Austrian@@iman experts) do not see a concern in terms of

subsidiarity.

The two respondents from Austria and Italy who against a landfill diversion target for 2025 are
consequently against the target for 2030 too.

The Italian respondent takes the view that it irently not possible to envisage a waste management
system without landfilling and that the "zero wdstption cannot be pursued — back-up landfills $thou
still be used for crises or for disposal.

Another Italian respondefitconsiders the target for 2030 to be extremelyriotisie and that it makes
sense to allow the Member States to establishatiigs based on their own circumstances and needs.

3.3 Proportionality

3.3.1 New targets — varying implementation of existg targets/Early Warning System (question 5)

A slight majority of respondents do not see propoibnality problems regarding new
recycling/landfill diversion targets. However, sevel respondents consider that the new targets ar
disproportionate, mainly referring to the fact that the implementation of existing targets varies
considerably between the Member States. They takdée view that priority should be given to the
consistent implementation of the current targets.

Most respondents believe that the Early Warning Sytem is proportionate.

D

* Expert nominated by REGLEG, Austrian State Govesn@onference, see point 3.2.2.
" Abruzzo Regional Assembly
*8 Friuli Venezia Giulia Regional Assembly
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Proportionality of new targets (question 5a)

Seven respondents (from Denmark, Italy, the Nedheld and Spain) believe that the setting of new
recycling and/landfill diversion targets is thetable and appropriate way to achieve better rescamd
waste management in line with EU ambitions regaydesource efficiency and the circular economy;
they thus do not see any proportionality problems.

« A respondent from Spathconsiders that establishing targets that are @oitand framed in
high-level legal instruments is a must if EU stgigs are to move forward in terms of resources
and the circular economy, as this is one way ofpk®ge policies on waste management and
resources on national agendas. The respondent tlaegew that otherwise, interest in these
policies could simply fade away nationally and oegilly.

«  Another Spanish respond&hibelieves that the draft Directive leaves enougliey for Member
States to select the measures to ensure its imptatr@ and detailed application.

« An ltalian respondefit takes the view that new recycling and landfillaision targets have the
effect of bringing the policies of the various MesniStates closer together, providing guidance
to the markets and helping to bring the principésustainability to bear more closely on the
production of goods and services.

* The respondent from the Netherlands gives a difteated answer by pointing out that new
targets stimulate Member States to invest in progres and infrastructure, waste management
systems, etc. However, the respondent considetghbeacalculation methods for recycling and

reuse are very ambitious and therefore "somewhaglistic'®?.

By contrast, five respondents (from Austria andylts well as the experts nominated by REGLEG and
the CoR Intergroup) are against new EU waste tardgetcause they consider that they are
disproportionate. The expert nominated by COSLAsdoet respond directly to the question, but
formulates proportionality concerns.

* The expert nominated by REGLEG points out that thioeds of Member States are currently
unable to manage and finance the existing targetsecning municipal waste and concludes that
increased targets are not realistic and that tiwest-effectiveness depends on regional conditions.
Waste prevention would be preferable in his view.

%9 Agéncia de Residus de Catalunya on behalf of titalén Regional Parliament

0 Basque Government

¢! Lombardy Regional Assembly

%2 The opinion concerning calculaton methods is shasethe expert nominated by the CoR Intergroup igho
against new EU waste targets, see the followinggraph.
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As far as packaging waste is concerned, the exgdigves that stakeholders and operators will
object due to the additional investment required p@rhaps on the grounds of decreasing prices
for recycled materials, and that citizens will altjas they have to pay higher costs for enhanced
recycling efforts. He considers that incentivesd(@erhaps even EU provisions) for developing
prevention techniques and methods are preferableelation to a possibly binding landfill
diversion target for 2030, the expert takes thevtlgat there is no leeway for alternative national
measures and that Member States can achieve hugtling rates satisfactorily on their own and
plan properly their investments. As a less restectalternative way, the expert suggests the
exchange of good practice, taking into accountllecal regional conditions, as well as non-
binding guidelines.

« A respondent from Itafij also considers a binding landfill diversion tarémt 2030 to be too
restrictive.

« The respondent from Austffaargues that as long as existing requirements airenet by all
Member States, no new targets should be set, bufitht of all, steps should be taken to ensure
that all Member States achieve the existing targets

« An ltalian respondefit shares the view concerning the differences inithiglementation of
existing targets and highlights that all the MemlStates need to be able to achieve and
consolidate the waste management system underutihent targets in order to avoid creating
excessively wide disparities.

* The expert nominated by the CoR Intergroup considleat it is not enough to set ambitious
targets for an effective and sustainable wasteyoltiut that the latter must be methodologically
sound, statistically verifiable, technically fedsiland of environmental benefit and must not lead
to additional bureaucracy. According to the expitris doubtful whether all of the proposed
targets meet these requirements. As far as theclnegytargets for municipal waste are
concerned, he considers that even Member Statds mghly developed waste management
systems will not be able to achieve them and thay twould involve huge economic and
environmentally questionable efforts (consumptiéremergy and raw materialshle also points
out that changing the calculation for recyclingesato be based on output volumes would make
the rates stricter, and significantly increase liheden both on businesses and on authorities in
terms of data collection. In general, the expersoders that priority should be given to the
consistent implementation of existing EU legislatio

* The expert nominated by COSLA also refers to tliierinces in the implementation of existing
targets. He stresses that it is not entirely oldather it is correct to assume — as the Commission
does — that using the timescales of the best paiigrMember States for the implementation of
existing EU waste targets would automatically tlatesinto improved performance of the "worst
performers"” concerning the new targets.

83 Friuli Venezia Guilia Regional Assembly
6 Austrian State Governors' Conference
® Trento Regional Government
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Early Warning System (question 5 b)

Eight respondents (from Denmark, Italy and Spaio)sider that the Early Warning System, which
should monitor the achievement of targets by MemB&tes and anticipate and avoid possible
compliance difficulties, is proportionate.

« Arespondent from Itaf considers that the Early Warning System is "faul aseful” and that it
enables Member States to act in good time by ptesera plan based on the European
Commission's recommendations.

« Arespondent from Spdihbelieves that this mechanism should establishcandolidate the role
of regional and local tiers of administration inpi@menting waste legislation and in drafting
compliance plans.

Three respondents (from Ausffialtaly’® and the Netherlands consider that such an EarlynWg
System is disproportionate as it would unnecessitiease the administrative burden in their view.

3.3.2 Reporting (question 6)

Most respondents consider that the modified reportig obligations contained in the draft Directive
are proportionate. However, some respondents raiggroportionality concerns, mainly stressing that
these obligations would unnecessarily entail adddnal costs and increase the administrative
burden.

1%

Seven respondents (from Denmark, Italy and Spainhot see any proportionality concern related
toregarding the Commission proposal to increasdrédugiency of reporting by Member States anceto s
the obligation to that the data be accompaniedyl#te by a quality check report with a verificatlpnan
independent third party.

« A respondent from Spdih stresses that the reporting mechanisms shouldagiesr the
comparability of outcomes both between and withianMber States. The respondent considers
that the authorities responsible for implementiegjdlation should produce these reports.

% Abuzzo Regional Assembly

67 Agéncia de Residus de Catalunya on behalf of titalén Regional Parliament
% Austrian State Governors' Conference

% Friuli Venezia Giulia Regional Assembly

0 Agéncia de Residus de Catalunya on behalf of titalén Regional Parliament
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« Another respondent from Spé&iralso highlights that reliable information and datastatistical
waste management is of the utmost importance iardadensure efficient application and secure
a level playing field for all Member States. Newetess, the respondent considers that, in cases
where specific regional legislation exists, it seamnecessary for the reports to be verified by an
independent third party

However, five respondents (from Austria and Itadyveell as the experts nominated by REGLEG and by
the CoR Intergroup) believe that the modified réipgrobligations are disproportionate.

* The expert nominated by REGLEG considers that ¢pernting obligations are too complex and
have less added value and that there is no leearaiMémber States to establish alternative
measures. In his view, such a modification woukbahean that functioning national/regional
reporting systems have to be changed. As a letictiee alternative, the expert suggests the
harmonisation of reporting through non-binding giliites.

» The expert nominated by the CoR Intergroup takewigw that the higher frequency of reporting
as well as the verification by a third party unreszeily increases the administrative burden. He
refers in particular to the annual reporting olliigra requiring new statistical data on waste used
for backfilling73 which, in his view, would lead to considerable iiddal costs, but will be of no
environmental benefit.

« The respondent from Austffadoes not consider it useful to set new and/ohérrireporting
obligations as long as a series of Member Statesalocomply with the current level of
legislation. Attention should be paid to keepimparting obligations to a minimum of data,
creating the least burden possible, as in manysdhgseregions incur the additional costs.

* The respondent from the Netherlands considergtiadeadlines for reporting would become too
tight and favours reporting every two years.

« A respondent from Italy points out that the EU waste management reportindels must be
clear and unambiguous, and based on the actuatoligation capacity.

"L Basque Government

2 The respondent refers to the Basque statisticsifwwaste inventories and target attainment nuoinig in this
context.

3 Article 1(20) of the draft Directive

" Austrian State Governors' Conference

> Trento Regional Parliament



-20 -

3.4 Delegated and implementing acts (question 7)

Most respondents consider that the delegated power®ntained in the draft Directive are a cause
for concern. They mainly refer to the considerablenumber of delegations and point out that the
Commission would be empowered to regulate essentialements having an impact on local and
regional authorities.

Eight respondents (from Austria, Denmark, Italy #mel Netherlands, as well as the experts nomirtated
REGLEG, the CoR Intergroup and COSLA) consider tiha& empowerment clauses which give the
Commission the power to adopt delegated acts eagige for concern.

This critical position is limited to delegated aetsd does not concern the implementing powers @f th
Commission contained in the draft Directive; thregpondents even ask that delegated powers sheuld b
replaced by empowerments to adopt implementind®acts

» According to the respondent from the Netherlanids, relevant articles in the draft Directive
contain some essential provisions with a profoumplact on (local) governments, for example in
the field of harmonisation. The respondent prefefgementing acts.

* The expert nominated by the CoR Intergroup alsicens that the draft Directive confers wide-
ranging regulatory powers on the Commission antdithplementing powers are preferable.

* The expert nominated by COSLA considers that tieeen “excessive use” of delegated powers
in the draft Directive and that for legal certairgpme of the aspects to be regulated by delegated
acts should be integrated into the draft Directita;the very least”, delegated acts should be
replaced by implementing acts. In particular, theest points out that questions about
subsidiarity may emerge from the way in which fetudelegated acts amend the minimum
standardsoncerning extended producer responsibility

» According to the respondent from Austria, the cdesable number of delegated powers entails
the risk that the "content" of the draft Directwél only be "added later". Furthermore, itiste b
feared in the respondent’s view that the costly labdur-intensive details (e.g. form, content and
scope of data collection and reports) will onlylhiel down at a later stage and passed on within
Member States to the authorities responsible.

8 Under the regime of implementing acts, the involeat of Member States is ensured, because thealogyt
committees deliberating and deciding on such aetsamposed of Member State representatives, URglgulation
No 182/2011. Member States can also send repréisestaf the regional level to such committee megti By
contrast, the composition of expert groups decidinglelegated acts is at the sole discretion oCthmmission.
However, it should be noted that the replacement afelegated by implementing powers has to respecteh
requirements contained in Articles 290 and 291 TFEUOnNIy delegated acts can supplement or amend non-
essential elements of the basic legislative acgredis implementing acts shall set uniform conditioecessary for
implementing the rules laid down in the basic act.

T Art. 1 (21) c of the draft Directive
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» The expert nominated by REGLEG shares this viewsiciering that definitions of packages, the
criteria specifying the type of waste and the fdianfor incineration facilities are essential
elements of the draft Directive to be decided lyldyislator. He stresses that these elements are
of utmost interest to the Members States and tbeal and regional authorities, because they
have a decisive bearing on the efforts to be madthé latter and consequently the costs they
will incur. The expert stresses that this may e tlso for other parts of the Annexes, regulating
standards and technical efforts.

« A respondent from Ital§f believes that delegated powers should be limitdorbader guidelines
that ensure transparency and fair treatment in gesinthe roles, responsibilities and targets
concerning waste management that the European Umishes to pursue. The respondent
specifies that these acts must leave the Membe&zsSti@e to specify their own obligations based
on their own circumstances and needs.

However, five respondents (from Italy and Spainhdbsee a cause for concern in this context.

3.5 Additional remarks related to subsidiarity/proportionality

Some respondents raise further subsidiarity anggetionality concerns:

* The expert nominated by REGLEG considers that elqeirement for separate collection of bio-
waste, ferrous metals and aluminium (with targets 1 to 2025) infringes the subsidiarity
principle as municipal waste, including bio-wastegexclusively treated at local/regional level
and thus EU action is not necessary in this context

* The respondent from the Netherlands shares this, \8&essing that the separate collection of
waste at source (for example bio-waste) shouldelgelated at national level. The respondent
concludes that the EU should set targets, but hey are to be met should be left to the Member
States.

 The expert nominated by the CoR Intergroup belietreg the minimum requirements for
extended producer responsibilityshould be assessed from a subsidiarity point efvyito
determine whether it would be possible to continsiag tried-and-tested national legislation or if
EU action is absolutely necessary. As far as prapulity is concerned, the expert has
objections against the extension of the obligatmikeep records to all producers, professional
collectors, transporters, dealers and brokers atdlfawhereas this obligation currently applies
only in the case of hazardous waste. The expeitvas that the extension to non-hazardous
waste is not necessary to protect the environnpdates a disproportionate burden on those who
handle waste and makes the administrative progesscessarily difficult.

8 Friuli Venezia Giulia Regional Assembly
" Annex VII of the draft Directive
8 Article1 (18) a of the draft Directive
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4. Other aspects (not directly related to subsidiarityproportionality)

A respondent from Itaf§ points out that the methods for calculating reicgrtates (percentages) are not
properly addressed and that the Commission shatddblesh a uniform approach in this context.

The expert nominated by the CoR Intergroup shénigsview, considering that the Commission does not
propose a clear calculation formula, which would Hezessary in order to obtain data that can be
compared across Europe and that reflect the regdlitgcycling rates.

Another respondent froraly®” refers to the simplification of permit and regision requirements for
small establishments or undertakings and seesdtnaethink the application of the proposed liffijits
since in the respondent's view this would meanck laf adequate supervision of most businesses
collecting and transporting waste at local level.

The respondent from Austffabelieves that the implementation of the requiremefithe draft Directive
for composite packaging is unfeasible. (If packggi® composed of different materials, each material
shall be separately taken into account for the utation of the packaging waste recycling/re-use
target§®). Moreover, the respondent highlights the follogvaspects:
» In order to ensure the comparability of Member &tatecycling rates, uniform quality standards
for recycling products have to be defined and sheaycling banned.
» Waste landfill with a total organic carbon valueO@) of more than 5% should be banned as, in
the respondent's view, this would be a simple talemplement and would contribute to more
separate collection of waste, material and enexgydling.

A respondent from Spdihbelieves that the Commission did not explain adégjy why the packaging
waste generation rates per capita continue to stitgatly despite the economic recession.

Two respondents from Italy believe that further Bttion concerning uniform incentives would be
necessary:
* There is a need to introduce uniform incentive®sgithe EU to promote waste prevention and
recycling, in particular in order to make food veaptevention economically more attractitfe.

8 Trento Regional Government

8 Friuli Venezia Giulia Regional Assembly

8 Establishments/undertakings employing fewer tHsth [2eople and having an annual turnover not exongeliUR
50 million or an annual balance sheet total noeeding EUR 43 million, Article 1(1) e of the dré&firective

8 Austrian State Governors' Conference

8 Article 2(3) d of the draft Directive.

8 Basque Government

87 Lombardy Regional Assembly
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* The transposition of the various European direstiveist be carefully assessed and verified by
the Commission in order to avoid transposition aigjes. Moreover, the respond&hbelieves
that a new system of tax incentives and disincestshould be introduced uniformly across the
EU®. This system should make waste prevention and regyatore convenient and financially
advantageous than energy recovery and landfiléng. feduced VAT for products using recycled
materials, eliminating incentives for energy reagy@enalties for landfilling).

8 Abruzzo Regional Assembly
% Based on Article 113 TFEU.
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5. Opinions of national parliaments

5.1 Reasoned opinions

The Subsidiarity Early Warning System (EWS) deadixpired on 6 October 2014, by which time three
national parliaments/chambers had issued reasopi@iies with regard to the proposal: the Austrian
Federal Council Bundesrat) the Croatian Parliament and the Czech Senatey Trtanly refer to the
incomplete implementation of existing waste targetd consider that there should first be compliance
this regard before new targets are set, while eddlong for more thorough analyses of the impacthef
proposed provisions.

5.1.1 Austrian Federal Council Bundesraj

The Federal Council considers the draft Directivebé incompatible with the principle of subsidiarit
pointing out that there is no transnational aspedavour of an EU regime setting new targets asts
view, the failure of numerous Member States to rifleeturrent targets is due to regional problentschv
ought to be solved by the Member States concemaddordance with the principle of subsidiarity.

Moreover, the Federal Council found that the jisstiion for the need for such targets is not cocivio
as in its view the recitals of the draft Directide not convincingly outline why the current targate
insufficient and to what extent they are not meathyMiember States.

The Federal Council believes that, as long as et targets are not reliably met by all Membiaté&s,
raising these targets is not necessary. It corsitther measures proposed for municipal waste, paakag
waste and waste sorting to run counter the priasiff subsidiarity and proportionality and takes th
view that the impact of the new definitions and ttew calculation method on the current recycling
targets and their implementation has not been sasdds/ the Commission.

Finally, the Federal Council expresses reservatwiith regard to the scope of the delegated and
implementing acts foreseen by the Commission.

5.1.2 Croatian Parliament

The Croatian Parliament (European Affairs Comm)ttestieves that, due to significant differencesha
management of various kinds and classes of wagteeiMember States, setting more ambitious targets,
without a differentiated and flexible approach,témms of deadlines and quantitative limits on waste
flows, would generate additional disparities asardg economic and social development, which is
contrary to the Union’s objectives.
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In conclusion, the parliament considers that théenaf setting additional waste targets shoulaviibin

the competence of the Member States themselvegndem on their economic possibilities. In the
parliament's view, Member States, acting within dhepe of their own competences, could contribute i
a satisfactory manner to the achievement of theatibes of the European circular economy, and et th
same time contribute to the greater democratictifegcy of the European Union by bringing the
European decision-making process closer to citizens

5.1.3 Czech Senate

The Czech Senate feels that the draft Directivagfar as it defines binding targets, does not cgwith

the principle of subsidiarity. In its view, the Comnigssion has not substantiated that the proposeettar
are realistically attainable at reasonable costshie Member States, and therefore, the Commidsasn
not justified the real added value of the propaseitbn at EU level. According to the Senate, iinglear
whether it is realistically possible to attain fhposed objectives within the given time scheduid
thus obtain the benefits claimed by the Commissgspecially in comparison with the economic burden
that would be connected with fulfilling the newgats.

Moreover, the Senate considers that the proposathel affect the competence of municipalities aag m
interfere in their long-term investments as welirathe functioning of the sorted waste collectiystem. It
is therefore of the opinion that, prior to settamay binding targets, the impact on the individuanivber
States should be analysed, taking into consideratieir specific economic structures. "Concretdisga
targets" should be set only on the basis of a tigir@valuation of results of these analyses.

5.2 Opinions issued in the framework of the politial dialogue

Without seeing a subsidiarity breach, the GermandBarat and the Polish Senate each issued an pinio
in the framework of the political dialogllgpointing out that the emphasis should be put dreaing the
existing targets, and raising proportionality-rethtssues.

5.2.1 German Bundesratt

The Bundesrat considers that with the draft Dikecthe "second step is made before the first oggelha
its view, the implementation of the existing EU teakegislation in all the Member States still invesd
considerable challenges.

% For the political dialogue see:

http://ec.europa.eu/dgs/secretariat_general/relsfielations other/npo/index_en.htm

1 http://www.bundesrat.de/SharedDocs/drucksachen/2804-0400/308-14(B).pdf?  blob=publicationFile&v=1
(in German)
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Moreover, it expresses doubts as to whether the legpglation is_proportionate. It stresses that
implementation of the new recycling targets for moipal waste would mean that in 2025 50% of
municipal waste had to be transformed into produthkss would not be feasible for Germany without
enormous efforts which would be questionable from exonomic and ecological point of view
(consumption of energy and raw materials). The Bsrat also considers that, for physical and praictic
reasons, the new recycling targets for packagimgjeveannot be achieved.

Furthermore, the Bundesrat takes the view thaEtrey Warning System is not appropriate and in@sas
the administrative burden, and that the modifigubreéng obligations are disproportionate too.

As far as_subsidiarity is concerned, the Bundesegts that the need for EU minimum criteria for
extended producer responsibility needs to be exaanin

Finally, the Bundesrat considers that the empowetsnér the Commission to adopt delegated acts
should be examined and that in several cases inaplémg acts instead of delegated acts would be
preferable in order to ensure uniform implementatidthin the EU and the participation of the (Gennha
regions

5.2.2 Polish Senaf®

The Polish Senate (European Affairs Committee) &lkes the view that greater emphasis should be put
on meeting the existing targets rather than settewy ones which will require major investmentsome
countries. Moreover, it considers the scope foegkted acts to be too wide.

5.2.3 Czech Chamber of Deputi€d

The Czech Chamber of Deputies considers that thepean Commission's assessment of the costs
associated with collecting and processing wastwo@s minimalist and does not sufficiently deal witte
issue of financial burden for the Member States".

Furthermore, it believes, that the Early Warningt8gn places an "excessive administrative burden on
underperforming Member States". Moreover, it takbe view that the_empowerments for the
Commission to adopt delegated acts should be tdtand that the minimum requirements for extended
producer responsibility are too extensive.

92 http://www.ipex.eu/IPEXL-WEB/scrutiny/COD2014020Ken.do
% http://www.ipex.eu/IPEXL-WEB/scrutiny/COD2014020%jms.do
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Appendix I: Questionnaire

COMMITTEE OF THE REGIONS - DIRECTORATE E — Horizont al Policies and Networks

F.N

<

| 4

v

CONSULTATION OF THE SUBSIDIARITY MONITORING NETWORK
(SMN)

Questionnaire

Proposal for a Directive of the European Parliamen&nd of the Council
amending Directives 2008/98/EC on wastk 94/62/EC on packaging and packaging waste,
1999/31/EC on the landfill of waste, 2000/53/EC and-of-life vehicles, 2006/66/EC on
batteries and accumulators and waste batteries araccumulators, and 2012/19/EU on
waste electrical and electronic equipment
COM(2014) 397 final

BACKGROUND

On 2 July 2014, the European Commission publisteettircular economy package".

As part of this package, the Commission adoptedibioere-mentioned proposal for a Directive to review
recycling and other waste-related targits the EU.

The proposal aimsnter alia, to:
» increase the recycling/re-use of municipal waste0 by 2030;
* increase packaging waste recycling/re-use to 80039 — with material-specific targets set to
gradually increase between 2020 and 2030 (to ré@etmfor paper and 60% for plastics by 2025;
and 80% for wood, and 90% for ferrous metal, aliommand glass by the end of 2030);

%“Waste Framework Directive.

%This review is based on the examination of curveate targets in line with the review clauses &\Waste
Framework Directive - Art. 11(4), the Landfill Deive — Art. 5(2) ¢ and the Packaging and PackaWiagte
Directive — Art. 6(5).

o



-28-

» phase out landfilling by 2025 for recyclable waételuding plastics, paper, metals, glass and
bio-waste) in non-hazardous waste landfills — agpoading to a maximum landfilling rate of
25% for municipal waste;

» reduce food waste generation by 30% by 2025 (a&pia target);

* introduce an early-warning system to anticipate amdid possible compliance difficulties in
Member States; and

* introduce modified reporting obligations.

The review of EU waste legislation is on theR Subsidiarity Work Programme 2014 this is why you
have been asked to contribute to the subsidiarity @oportionality analysis on relevant aspectshef
Commission proposal.

The outcome of the consultation will be forwardedviariana Gaju (RO/PES), rapporteur of the CoR
opinion scheduled to be adopted at the Februar$ plEnary session. The rapporteur will thus be &ble
take account of the outcome of the consultationttier drafting of her opinion. The consultation nepo
will also be sent to the European Commission.

Please complete and submit ®yOctober 2014 You may upload the completed questionnaire direct
onto the Subsidiarity Monitoring Network websitettp://subsidiarity.cor.europa.ed remember to log
in). Alternatively, you can send it by emailgobsidiarity@cor.europa.eu

Name of Authority:

Contact person:

Contact details (phone, email)

Member of SMN
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Please answer the following questions:

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?

Yed |/ No[ ]

bb) The application of transposed EU waste legislatieng. issuing permits, setting up waste
management plans)?

Yed |/ No[ ]

cc) Its enforcement (e.g. surveillance, inspections)?

Yed |/ No[ ]

1b. As relevant, please specify briefly your answer.

SUBSIDIARITY®

Waste prevention

Draft Directive COM(2014) 397 does not contain arei@ll waste prevention target and/or a target for
packaging preventioh because the Commission considers that "at thégestit does not seem
appropriate to define a legally binding weight-bdgarget for preventiort®. There is just a non-binding
objective concerning the prevention of food wste

% Art.5 (3) TEU: "Under the principle of subsidiarjiy areas which do not fall within its exclusivencpetence, the
Union shall act only if and in so far as the ohjexg of the proposed action cannot be sufficieatlgieved by the
Member States, either at central level or at regliand local level, but can rather, by reason efdtale or effects
of the proposed action, be better achieved at Uleiosl."

97Art. 9 (c) of the Waste Framework Directive prowdhat the Commission could propose to set wasteeption
and decoupling objectives for 2020.

%|mpact assessment accompanying the Commission gabmat. 4.3, p. 49

% Art. 1(7) of draft Directive COM(2014) 397
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During the targeted consultation carried out in 304t the pre-legislative stage, most respondentsa
need for binding EU waste prevention targ®ts

2a.Do you still see a need for the introduction ofdiagbinding EU waste prevention targets?

Yes| ]/ No[ ]

2b. Please specify briefly your answer.

j*Y)

Setting of new waste recycling targets with new diéges

The Commission proposes to increase the recychmgsrfor municipal and packaging waste by set
new targets (70 % for municipal waste in 283@nd 80 % for packaging wasite 203G%)'%.

3a.Do you consider these new targets to be a causeoftcern in terms of subsidiarity?

Yes[ ]/ No[]

3b. Do you consider that the need for such new EU tardes been sufficiently justified by t
Commissiot?*?

Yes| ]/ No[ ]

ling

3c. Please specify briefly your answers.

105ee the consultation report dritp:/portal.cor.europa.eu/subsidiarity/news/PAlf@ste-Consultation-Report-
Available.aspx.

191While maintaining the existing target (50% for 220

192\vjith interim targets of 60% by 2020 and 70% by 2025

193Art. 1(8) (a) of draft Directive COM(2014) 397 caroing municipal waste and Art. 2(3) b) for packapivaste.
1%4g5ee Art. 5 Prot. No 2 on the application of thexgiples of subsidiarity and proportionality.

o
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Phasing out landfilling

The Commission proposes to phase out landfillingd85 for recyclable waste (including plastics, eag

metals, glass and bio-waste) in non-hazardous wasidfills — corresponding to a maximum landfilling

rate of 25% for municipal wasf& Moreover, the Commission proposes a non-bindibgative for
Member States to virtually eliminate landfill by320 including the possibility to review this objeetby
2025 and to submit a legislative proposal for aalégbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of subdiglia relation to the target for 2025?

Yes| ]/ No[ ]

4b. Do you consider that the need for this new EU targas been sufficiently justified by the

Commission?®

Yes| ]/ No[ ]

4c. Do you see a cause for concern in terms of subiglien relation to a possibly binding target for

20307

Yes] |/ No[]

4d. Please specify briefly your answers.

PROPORTIONALITY!'

New targets - different implementation of existinargets/Early Warning System

The Commission proposes new recycling and lardifidrsion targets, whereas the implementation ef
current legislation varies considerably between Bember State&’

1%5Art. 3(2) (a) of draft Directive COM(2014) 397.

1%see footnote 11.

197 Art. 5(4) TEU: "Under the principle of proportioiitg} the content and form of Union action shall rateed
what is necessary to achieve the objectives oT teaties."

1%85ee Communication from the Commission to the Ewangearliament, the Council, the European Economic a
Social Committee and the Committee of the Regiomwdrds a Circular Economy: A zero waste programmne f
Europe", COM(2014) 398 final, pt. 3.1.

o
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The majority of respondents participating in thegeted consultation at the pre-legislative stdgevere
opposed to upgraded recycling targéisand argued that there should first be compliandth vihe
existing targets throughout the EU before consiugguch reinforcement.

5a. Do you believe that the setting of new recycling/anlandfill diversion targets is the suitable a
appropriate way to achieve the intended objectifleetter resource and waste management in
with the EU ambitions regarding resource efficieaoy circular economy)?

Yes| ]/ No[ ]

The Commission proposes an Early Warning Systendigr to monitor the achievement of targets|
Member States and to anticipate and avoid possitepliance difficulties™.

5b. Do you believe that this Early Warning Systenmésduitable and appropriate way in order to achig
the intended objectives?

Yes |/ No[]

line

by

eve

5c¢. Please specify briefly your answers.
If you consider that setting new targets and/orddticing an Early Warning System go further thar
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedc
objectives?

1is

Reporting

The Commission proposes to increase the frequehogporting by Member States — instead of eV
three years, Member States will have to transnairtdata annually concerning the implementation
recycling targets for municipal wasté targets for packaging wasté as well as landfill diversior
targets®. Moreover, the data should be accompanied by ditgyueheck report and be verified by
independent third party.

ery
of

I

AN

199gee footnote 7.

HOHowever, the majority of respondents opted for tewdfill diversion targets.

HMIArt. 1(9) and Art. 2(4) of draft Directive COM(20)L897 concerning recycling targets, Art. 3(3) canaey
landfill diversion targets.

M2Art. 1(20) of draft Directive COM(2014) 397.

13Art. 2(6) (c) of draft Directive COM(2014) 397.

14 Art. 3(6) of draft Directive COM(2014) 397.
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6a. Do you believe that these modified reporting olliyas are a suitable and appropriate way
achieve the intended objective (achieving reliabfermation on the implementation of relevant £
waste legislation by Member States)?

Yes[ ]/ No[]

U

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgdher than is necessary, what, in your opinisould
be a less restrictive, alternative way of achiewing intended objective?

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing act§.

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission

power to adopt delegated or implementing acts, detpgated acts "necessary to amend Annex VIHeof t

Waste Framework Directive laying down the minimumquirements for extended produg
responsibility™®.

7a. Do you believe that the delegated and implementimgers contained in the draft Directive are
cause for concern?

Yes] |/ No[]

the

er

7b.Please specify briefly your answer.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive COM (24)
397 gives rise to in your view.

"5For delegated acts, such empowerments shall conceressential elements of the legislative propasdithe
relevant empowerment clause included in the prdsbed! explicitly define the objectives, contestpope and
duration of the delegation of power, Art. 290(1)EF: see Art. 291 TFEU for implementing acts.

16 Art. 1(21) (c) of draft Directive COM(2014) 397.
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Privacy StatementThe follow-up to your contribution requires thgbur personal data (name, contact
details, etc.) be processed in a file. All the asrsato the questions are voluntary. Your repliel e
kept for a period of 5 years after the receptiontloé questionnaire. Should you require further
information or wish to exercise your rights undexgRlation (EC) No 45/2001 (e.g. to access, rectify,
delete your data), please contact the data cordrqiHead of Unit E2) asubsidiarity@cor.europa.euf
necessary, you may also contact the CoR Data Riote©fficer @ata.protection@cor.europa.guyou
have the right of recourse to the European Data t€&tion Supervisor at any time
(www.edps.europa.gu

Please note that the questionnaire with your cobtition and your contact details will be published
online. Your questionnaire may be transmitted to Raapporteurs and other EU institutions for
information purposes. If you do not wish your quéstnaire to be made available for this purpose,
please notify us accordingly.
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Appendix II; List of respondents

COSLA!M®

Member | Local or
# | Name Network embe oga ©
State regional level
Johannes Maier — Head of Unit "Internal

1. | EU-Affairs", Carinthia State Government| SEG AT Regional
SEG member for REGLEG

2. | Austrian State Governors' Conference | SMN AT Regional
Gregor Raible — Head of the office of the
Bavarian State Parliament in Brussels :

3. ' | SEG DE Regional
SEG member for the CoR Intergroup g
"Regions with legislative power"

4. | Denmark Local Government SMN DK Local
Basque Government (Departamento de :

5. : . " o SMN ES R I
Medio Ambiente y Politica Territorial) eglona
Ageéncia de Residus de Catalunya (ARC Catglan Regional _

6. | on behalf of the Catalan Regional Parliament is SMN | ES Regional
Parliament member

7. | Extremadura Regional Assembly SMN ES Regional

8. Agenzia per la _Depura2|one on behalf of Other stakeholder IT Regional
the Trento Regional Government

9. | Friuli Venezia Giulia Regional Assembly | SMN IT Regional

10. | Lombardy Regional Assembly SMN IT Regional

11.| Abruzzo Regional Assembly SMN IT Regional

12. Association of Netherlands Municipalities SMN NL Local
(VNG)

13. Serafin Pazos-Vidal, SEG member for SEG UK Local

117

REGLEG is a political network for EU regions wittgislative power gathering representatives of regigovernments which work
together on issues of common concern.
118 Convention of Scottish Local Authorities
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Appendix IlI: Contributions
1. Johannes Maier, SEG member for REGLEG

MATRIX EU Subsidiarity and KISS (,Keep It Simple as Smart“)-Check©
on EU Proposal: “Waste package” Com(2014) 397 (Dictive)

Reasons/ Objectives' Legal
causes of the (overall, basd' EU-
problem’ specific, Treaties
(market/ operational) compet.
regulatory shared
failure) support.

exclusive

not reflected Reduce

in market| resource
prices  (mf);| dependency
poor capturg (ov),

of loc/reg| enhance
authorities (rf) | resource
efficiency (ov)
and circular
economy (ov)
producer takdg Enhance

less care il producer
using responsibility
efficiently (sp)

resources (mf)




materials
waste

in

insufficient
municipal
waste
management,
(lack of
financial and
administrative
means!)

not reflected
in market
prices  (mf),
less producer
selling respon
sibility  (mf);
dependence o
landfilling

contamination

of recyclable
waste-
materials by
bio-waste;
low rate of
recycled

ferrous metals
and
aluminium

Establish mid-
term
(2025/2030)
legal binding
waste targets ag
clear signal to
MS and waste
operators (sp)

192-1
TFEU
(sh)

192-1
TFEU
(sh)

192-1
TFEU
(sh)

192-1
TFEU
(sh)

0 0
02 Increase the enhanced | many MS
recycling/reuse measures | (incl. LRA)
target for causes | are not abl
municipal waste huge costs| even to
up to 60/70% at loc/reg meet
level current EU
targets
03 Increase thel Packing 1 0
re-uselrecycling | waste is| MS (incl. some MS NO
targets for | handled | LRA) have | (incl. LRA) (very
(plastic) mainly at| to tighten | are not ablg  small
packaging waste| MS level their to meet scale of
up to 80% systems | current EU| benefits)
targets
0 1
no conflict | 04 reduction of | concerns| benefits as regards
(art 193 | food waste up to| single | only envis-| obligation
TFEU) 30% until 2025 market aged, if on MS to
(manu- ‘single take
facturing,| mar-ket’ measures
retailing) | actions are| for food
taken at services,
EU-level | household
05 introduction 0 0
of the obligation introducing | depends o
of separate new separ-| loc./reg.
collection of bio- ating syst- | circumstan-
waste, ferrous ems efforts| ces and will
metals and high costs | vary thro-
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aluminium until depending| ughout EU
2025 on regional| substan-
conditions tially
Risks of wrong | Missing of 06 Phasing out 3 4
investments in| orientation for 192-1 no conflict | landfilling of | only in| stimulating Clear
inflexible and | future TFEU (art 193 | recoverable cases of proper incentive
large-scale developments (sh) TFEU) municipal waste, | operating | investment fora
projects max 5% by 2030| cross- by MS change of
07 an extension border (incl. LRA) | systems in
192-1 no conflict | of landfill ban to | treatment| and private| missing
TFEU (art 193 | all waste similar | of waste | operators MS
(sh) TFEU) to municipal throughout
waste EU
only 40% of | ‘lack’ of | Improve waste Some MS (incl. their local and regional authoritivave proven eviden
municipal enforcement | management (ex) being capable not only achieving the targets sehbyEU directives b
waste recycled | of existing EU| (sp) by also in exceeding the operational targets;
directives (rf);| enforcement of IA (Commission) did not mention her activities (infyement procedure
obligation for| EU Directives in order to enforce still existing law.
50% (Option 1)
implementation | ‘lack’ of | enforcement of Some MS (incl. their local and regional authoritibave proven eviden
gap of existing| enforcement | EU Directives (ex) being capable not only achieving the targets sahbyEU directives b
law of existing| (Option 1) also in exceeding the operational targets;
EU-law (rf) IA (Commission) did not mention her activities (infyement procedure
in order to enforce still existing law.
simplify EU 192-1 08 as ‘accomps 0 3
waste TFEU anying measure’ (benefits aligning
legislation (sp) (sh) definitions in following | definitions
Interpreta-tion | ‘lack’ of | (Option 2) Directive only in addi- enables EC,
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of existing law| coherence; adapting ang 192-1
differs from MS| (no clear| clarifying key TFEU
to MS (not| reasoning definitions (op) (sh)
directly provided by
mentioned by the EC): clarifying and| 192-1
the rf at EU-level | simplifying TFEU
Commission) measurements (sh)
methods
related to target
(op)
‘waste
legislat-ion’ reduce burden
reporting has beer on “waste
obligations identified as| stakeholders” 192-1
are complex| one of the (op) TFEU
having less| most burden (sh)
added value some for
smalller
establish- simplifying
ments; reporting
3 year MS| obligations (op)
reports are

ineffective for

94/62/EC  and| cases of tionnal MS (incl.
1999/31/EC are| operating | alignment| LRA)to
aligned to those| cross- are enforce
of Directive | border difficult to | properly EU
2008/98/EC; treatment| assess, law in
new definition of | of waste | has to be general
residual waste in made by

Directive ‘waste

1999/31/EC in experts’)

order to clarify

the scope;

inclusion of

definitions of

municipal waste,

food waste,

backfilling in

Directive

2008/98/EC

09 as ‘accomp- 0 3
anying measure’| reporting | some few| voluntary
Introduction of | on waste priv. actions of
a single entry| streams, small MS (incl.
point for all etc.is | operators| LRA) will
waste data;| mainly will differ and
deletion of | done at | benefit, | hardly being
obsolete report-| national | public au-| compare-
ing (incl. thorities able; an
requirements; LRA) are obligatory
benchmarking level; imposed | reporting
national report- | only few with system will
ing methodlo-| elements| substant. ensure




verifying

compliance
Improve  EU- 192-1
monitoring (sp) TFEU
improving the| 192-1
monitoring quality of wastegf TFEU
tools stati-stics statistics (op) (sh)
on waste current “early warning” 192-1
generation and| reporting Procedure (op) TFEU
manage-ment | system missig (sh)
are sub-| a ‘prevention’ 192-1
optimal and TFEU
‘corrective’ (sh)
element (rf) Ensure optimal
waste manage-
ment in all
Member States
(sp);
negative effects high rate of| flexible reaction
of food wast-| food  waste to technical| 192-1
age on the| due to| progress (op) TFEU
environ-ment consumer (sh)
sensibility on
fresh products
(climate In general:| reduction of 443  192-1
change) increase of millions of tons] TFEU

no conflict

gies and third| aretrans-| efforts | effectivenes
party national
verification  of
data quality
10 as ‘accomp- 0 3
anying measure’| only few | additional | compulsory
establishment of| elements| adminis- | standards o
electronic regist-| are trans-| trative reports and
ries for hazard- | national | burden on| the intro-
ous waste; ext- compar- | some MS| duction of a
ended to other| isonof | and LRA | ‘semester
types; national | perfor- in procedure’
waste manage{ mance | changing| can improve
ment plans have| throu- their controlling
to take care of ghout EU| reporting of the
recovery of system | enforcement
waste containing of (existing)
significant am- EU law
ounts of critical
raw materials;
11 obligation to| regarding 0 1
develop national| manufac-| depends| the action NO
food waste| toring, on how itself does (small
prevention plans| distribu- | MS (incl. | not tackle the scale of
and to collect| tionno | LRA) are problem/ benefits)
and report levels| appro- able to | causes at the
of food waste; priate | find solu- | roots, but hag
action tions at a strong

proposed| theroots | incentive
12 amongst 0 0
others: Increase by- accom-
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GHG and| of GHG (op) (sh) the recycling/| onlyin impacts panying
others reuse target for| cases of| are very | effects of the NO
Approx. 140.00 municipal waste | operating| high, nev-| measure but
(unemployment | general additional direct up to 60/70%;| cross- | ertheless| not solving
in general) reason: jobs (op); nearly increase the re-| border | costs haveg the basic
economic 40.000 will be use/recycling treatment| to be problem
crisis (mf) created b targets for | of waste | bared by | (political
proper packaging waste LRA argument)
implementation up to 80% (fees on
of existing law citizens)
Implement- promoting 192-1/3 13 clear 4 3
tation gap of dissemination TFEU no conflict (no action trans- | clear ad-| depends on
existing law in of best practice (sh) currently national | vantage | methods an
MS (op) indicated) character| for part- range of
icipating partners
MS and
LRA
DELEGATED ACTS PROPOSED 290 14 delA
TFEU
‘need’ to adapt and adjust to| Ensure optimal | Directive 94/62/EC (packaging waste art 3.1 (definitions of
the technical development, waste manageq ‘package’), 11.3 (exemptions of heavy metals inkpges), 19.2 early
progress and state of play in ment in all | (adjustments of data — annexes — to the statdagj, 20-1 (specifig consultation
due time (regarding non-essentii Member States| measures) of experts
elements of several directives) | (sp); Directive 1999/ 31/EC (landfill): art. 16 (huge range of norms a intended

flexible reaction
to technical
progress (op)

technical standards — annexes)

Directive 2008/ 98/EC(waste): art 5.2 (criteria for by-products), 6
(criteria specifying the type of waste), 7.1 (lidtwaste for end-of-lifg
vehicles), 27.1 (technical minimum standards featment activities
regarding permits), 27.4 (minimum standards foivdigs that require
registration), 38.1 (formula for incineration faibds), 38.2 (ameng
Annexes | to V) and 38.3 and 38.4 (amend AnnexésaM VIII);
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IMPLEMENTING ACTS PROPOSED 291 15 implA
TFEU
‘need’ for ensure uniform | Directive 94/62/EC (packaging waste): 12(3b) an.}9 discussed
proper conditions for | Directive 1999/31/EC (landfill): art. 3(3), 5(2)(Z&), 5(2b), Annex || and partly
implement- the paragraph 3.5 and Annex Il, paragraph 5; decided in
tation implementation | Directive 2008/98/EC (waste): Articles 9(3), 11(2%(2), 29(4), 33(2)| Regulatory
(sp) 35(4), 37(4) and 38(4) Committee
i Use reasons listed inexhaustibly in IA Guidelines 15.01.2009, Chapter 5.1, page 21
ii. See info boxes in IA Guidelines 15.01.2009, Chapter 6, page 26 and 27
iii. Use the clarification in 1A Guidelines 15.01.2009, Chapter 5.2, page 22
iv. See info boxes and explanation in IA Guidelines 15.01.2009, Chapter 5.2, page 23f
V. See info boxes and explanation in IA Guidelines 15.01.2009, Chapter 5.2, page 23f
vi. Consider that action within ,supporting competences’ of the EU are less capable to achieve benefits and effectiveness throughout the whole Union
vii. Consider particularly cost-effectiveness not only based on figures provided by the Commission
viii. Consider any doubts and counteracting effects perhaps not assessed/mentioned by the Commission in its |IA particularly for LRAs
iX. Compare good examples mentioned in SWD(2014) 209 on Ex-post evaluation of Five Waste Stream Directives, table 2, page 20
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MATRIX EU Proportionality and KISS (,Keep It Simple as Smart*)-Check©
On EU Proposal: “Waste package” Com(2014) 397 (Didive)

Problem proposed proposed EU- proposed EU- proposed EU-Action is Simplé&’ as Smart" ...
identified by EC | EU action to solve Action is Actionxii is o dUE [t5 SImplE]| 2. egarding its || ».: dUEIits ability
.the problem formally™ and_ d's_'/ propor- and logical possible accep- to be
(ideas 'n_ ca§e of proceQuraIIyX' tlona_te""'_ concept tance/objection | communicated
communications) dIS-- regar_dlng its by the citizend“ | easily to citizens
/proportion- | content®, because rate 1-5 rate 1 -5 rate 1 -5
ate, because ...
01 clear 5 3 5
Introduction of information and “minimum To reduce waste| producers, mar-| “waste reduction
minimum justifying argu- | standards” seems { at its origin is the| keting enterpriseg at the origin” can
standards of ments are not be able to most simple and| and packaging be easily
Extended mentioned by | harmonize “waste”| efficient way sav-| industry will obj- | communicated
Producer EC nor any on reduction at its | ing raw materials| ect, but citizens
Responsibility the scale of origin and tackling will broadly
(low) ambition waste problems welcome
02 0
target posed b in general
a ‘directive” in a reduction of wast
Increase the very general and efforts for
recycling/reuse | form will leave better reusing ra
target for enough leeway materials are of
loss of raw municipal waste for MS (incl. general interest o
materials up to 60/70% LRA); the public/citizen
in waste but no reason- as long they are
ing, why the not concerned
upgrading of individually
recycling target




is proportionate

03
Increase the re-
use/recycling
targets for
(plastic)
packaging waste
up to 80%

many MS (incl
LRA) proved
evidence to
increase reuse
by non-binding
provisions;
target posed b
a ‘directive”
will leave
discretion for
national
transformation;

04
reduction of food
waste up to 30%
until 2025

the same is true
for the reduction
of food waste

05

introduction of the
obligation of

separate collection
of bio-waste,

ferrous metals and
aluminium

decreasing food

3

action contributeg

0
in general
reduction of wast
and efforts for
better reusing ra
materials are of
general interest o
the public/citizen
as long they are
not concerned
individually

1
depends on actio
by the MS and

LRA
accompanying
awareness raising

1
citizens are in
general positive
minded, but mus
be actively
convinced

waste will mitigate to solve the
contamination of problem at the

municipality waste roots
strongly able to 2

prohibit conta-
mination
respectively to
reuse raw material

separation of

waste is after

prevention a
rational approac

NO
(low scale
of KISS)




Risks of wrong

investments
inflexible
large-scale
projects

in
and

06
Phasing out
landfilling of
recoverable
municipal waste,
max 5% by 2030

07
an extension of
landfill ban to all
waste similar to
municipal waste

0 0
in the past landfill in general ‘bans’
bans proved to on landfill will be
serve as ‘driver’ welcomed by the

for waste public/citizens as

reduction; a long they are not
general ban now concerned
seems to be individually

simple only at th
first glance; the
higher the rate of
recovering the
higher the
(financial) efforts
for alternative
solutions
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only 40% of | Improve waste Intensified controls, supervising and
municipal waste | management (sg enforcement are adequate actions to
recycled by enforcement g solve the recognized problems |in
EU Directives particular to ensure a fair playing level
(Option 1) field amongst MS and LRA,;
implementation enforcement of Elas long as already set EU-legislation is
gap of existing| Directives not properly implemented any new
law (Option 1) legal action or enhanced targets are|not
politically necessary nor proportionate,
such action will be extremely beyond
what is necessary
08 as ‘accomp- 3 2 0
anying measure’| discretion of | subjectto revision| alignments as | (may be opposed Legal definitions
definitions in Dir- | interpretation in| by ‘waste experts’| such is a simple by some or their
ectives 94/62/EG national alignments of tool operators) but amendments ar
Interpretation of | and 1999/31/EC| transformation definitions not by the public| hardly able to be
existing law differs| are aligned to| and application| throughout ‘EU- communicated to

from MS to MS
(not directly
mentioned by thg
Commission)

those of Directive
2008/98/EC; new
definition of resi-
dual waste in Dir-
ective 1999/31/EC
in order to clarify
the scope; inclu-
sion of definitions
of municipal

are decreasing

waste legislation’
seem to make greg
sense; itis
appropriate to mee
implementation
problems and
contribute to
enforce the curren
scope of legislatiorn

citizens directly
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waste, food waste
backfilling in Dir-
ective 2008/98/EC

reporting
obligations

are complex
having less added
value

08 as ‘accomp
anying measure’
Introduction of a
single entry point
for all waste data;
deletion of obso-
lete reporting
requirements;
benchmarking
national reporting
methodlogies and
third party verify-

cation of data

quality

1C as ‘accomp-

anying measure’

establishment  of
monitoring tools | electronic  regist-
statistics on waste | ries for hazardous
generation  and| waste; extended to
management are| other types; nat-
sub-optimal ional waste mana-

gement plans have
to take care of re-
covery of waste
containing  signi-
ficant amounts of

even compuls-
ory plans leave
leeway to dev-
elop own
national
measures;
concerning
electronic
registries: no
leeway
(extension to
other types
maybe posed by

functioning
reporting systems
have maybe to be
changed; additiong
costs to public
authorities and
operators for the
introduction

3
a common
system and
standards of
reporting are
improving
comparison
throughout EU

3
common
standards are
generally
welcomed by
‘operators’ and
technician
working on waste
citizens are hardly

0
background
administrative
and reporting
systems are
hardly able to be
communicated to
citizens directly

concerned
5 3 1
the instrument of| due to its leeway| the obligation to
‘national/regional| for individual elaborate ‘action

action plans’
seems to be
feasible to link
overarching goals
with ownership
based action at
the bottom; this
system guaranteg
that specific
circumstances

measures the
proposed action
would be
accepted by
public authorities
and operators, it
opens doors for
creativity and
innovation

plans’ itself seem
rarely feasible to
be communicate
to the citizens;
individual
measures taken
MS and LRA in
order to prevent
food waste mayb
good examples t
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critical raw ‘delegated can be taking intg be communicate
materials; acts’?) account; smart to citizens
11 obligation to even posing national/ and ideally it
negative effects off develop national| compulsory | regional plans is an combines ‘shareg
food wastage on food waste| plans leave appropriate and | competences’ to
the environment | prevention plans leeway to proportionate be conducting by
and to collect and| develop own incentive/inter- multi-level
report levels of national vention at EU-level governance
food waste; measures
12 amongst others 0
(climate change) | Increase the rec-| The envisaged (huge) amounts of from a political
ycling/reuse target| additional GHG reduction respectively point of view the NO
for municipal new jobs are very welcomed side- positive impact at
waste up to 60/ effects in conformity with important labour market ang
70%; increase the| and current EU policy goals, but they GHG reduction
(unemployment in re-use/recycling do not commensurate with the basic are top to
general) targets for pack- | goal of ‘saving raw materials in wastg’ communicate, bu NO
aging waste up to by EU waste legislation. hide the real cost
80% to public
authorities,
consumer and
citizens
Implementation 13 dissemination leaves full contributes directly 4 2 1
gap of existing law of best practices leeway for own| to the enforcemen transfer of good| acceptance of | communication
in MS (no action currently] initiatives of existing EU law| exercise towards competent auth-| only on positive
indicated) depending on thy lacking orities will differ, | project result will
scope and authorities is a | the general publig make sense
engagement of M| rational concept| will welcome any
and LRA progress
‘need’ to adapt| 14 delA the ‘need’ to
and adjust to the supplement/ - regularly the content of ‘delegated acts’ is veghinical




technical devel-| (listed in Matrix| amend more or and specific, but amendments are potentially irginea
opment, progress| Subsi) less ‘essential costs of public authorities and stakeholders; maeeo
and state of play parts’ of EU- certain actions have the potential to rise hugdipub | (have to be
in due time waste legisl- concerns and discussed badly by media and thermdtiz| assessed
ation is not damaging the image of the Union as a whole case by
justified in all
cases
‘need’ for proper | 15 implA assessed/decided | certain actions have the potential to rise hugdipub
implementtation | (listed in Matrix national/ regional | concerns and discussed badly by media and thermitiz
Subsi) authorities during | damaging the image of the Union as a whole (eig.doa
Comitology traditional light bulbs within Eco-Design Directive
procedure

vi.
vii.

viii.

Union Action should “leave as much scope for national decision as possible”, IA Guidelines 15.01.2009, Chapter 7.2, page 29; this means to take properly “into
account existing or even planned Member States policies”, IA Guidelines 15.01.2009, Chapter 7.3, page 31

As to the fact that the ECJ contests regularly procedural infringements of the principle of proportionality scrutinize if the EC has provided for appropriate
information/explanation on the coherence on proportionality

Amongst others objectives and proposed actions/options have to be directly linked and proportionate to the problem and its causes: Chapter 6.5 of IA Guidelines
15.01.2009, page 28 and Info box, Chapter 7, page 29

Unfortunately the questions contesting proportionality in the info box in IA Guidelines 15.01.2009 (Chapter 7.2, page 30) are not a real help due to their general
character

Focus on the appropriate level of ambition of the proposed action regarding its ability to solve the problem in relation to compliance costs; IA Guidelines
15.01.2009, Chapter 7.1, page 29

“Community action should be as simple as possible”, IA Guidelines 15.01.2009, Chapter 7.2, page 29

Compare being “SMART” in defining objectives in IA Guidelines 15.01.2009, Chapter 6.4, page 28, which should be applied amongst others to concrete proposed
action primarily

Under the proportionality check the “the option of ‘no EU action’ must always be considered as a viable option” and “where legislation is already in place, better
enforcement and implementation should always be considered” or “less can be more”, IA Guidelines 15.01.2009, Chapter 7.3, page 30

Compare Chapter 3 of IA Guidelines 15.01.2009, mentioning particularly “political importance”

case)
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2. Austrian State Governors' Conference

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?

YesX] / No[_]

bb) The application of transposed EU waste legislafeuq. issuing permits, setting up waste
management plans)?

Yes[X] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

Yes[X] / No[_]

1b. As relevant, please specify briefly your answer.

From the viewpoint of the federal constitution, {®@posal in hand is relevant to Austrian states
(L&nder) (within the meaning of the Federal Coosithal Law (Bundes-Verfassungsgesetz (B-VG),
Art 23(d)), since waste legislation partly also esnunder the legislative responsibility of the Léngd
according to Art 15(1) in conjunction with B-VG AtD (1 Z12). This concerns in particular
municipal waste.

Moreover, waste legislation is implemented in therfework of indirect federal administration by
Lander authorities (district administration authties and, in individual subjects or procedurgs,
Lander minister-presidents or Lander governments).

SUBSIDIARITYS

Waste prevention

—*

Draft Directive COM (2014) 397 does not containauerall waste prevention target and/or a targe
for packaging preventidf’, because the Commission considers that "at thigestit does not seem

19 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inagoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be batteieved at Union level."

120 Art. 9 (c) of the Waste Framework Directive praegdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

o
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appropriate to define a legally binding weight-bdsarget for prevention:*' There is just a non-

binding objective concerning the prevention of foabste*?
During the targeted consultation carried out in 20dt the pre-legislative stage, most respondents

saw a need for binding EU waste prevention targéts

2a.Do you still see a need for the introduction ofdidgbinding EU waste prevention targets?

Yed |/ No[X

2h. Please specify briefly your answer.

The handling of waste is already clearly dealt withthe EU's five-step waste hierarchy. Thg
Member States which are economically better dewslopnd responsible, including Austr
implement these steps efficiently, cheaply andcgiffely. This framework has been amply detai
from a technical and legal viewpoint. Further legabuirements and limitations passing
responsibility for resource conservation to the tevasector without additional requirements &g

ind

obligations for product manufacturers, in the seoisenanufacturer- and/or product responsibility,
are not deemed to be either satisfactory or ddeirésoducers and the EU public should be giyen

more reminders of the need for waste avoidancteafirst principle of the waste hierarchy.

Another aspect which should not be neglected retbé fact that, across the EU, there has K

een

patchy compliance with waste management targeis thierefore first and foremost necessary to fall

for waste management to be to a great extent ggimatilemented. Key to achieving this is for a

Member States to reach the same level in wastegsowm.

Instead of setting new or higher targets, it watlgs be necessary first to monitor compliance with

existing targets throughout the EU. Only after thaye been achieved should new targets be g

et at

all. Currently, despite the existing uniform stami$awithin the European Union, there are sometimes

major differences as regards waste managemencliegyates, landfill rates, etc).

Moreover, the proposal is exclusively aimed at ienagement of waste which has already b

een

generated. Instead, waste avoidance could be fodcusén order to manage absolute quantities of
waste. In that respect, the approach involvingectithg, storing and recycling comes too late in the
process. The amount of waste involved in thesegss®s could likewise be reduced through waste
avoidance measures. This particularly concernsguacl waste: The proposal in hand does not deal

with the use of packaging and the creation of pgiciga waste, but exclusively deals with the

management of such waste. Targets set at that sbage too late in the process.

121 Impact assessment accompanying the Commissiomgabpt. 4.3, p. 49.

122 Art. 1 (7) of draft Directive COM (2014) 397.
123 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAl@ste-Consultation-
Report-Available.aspx.

ol
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This should also be borne in mind in connectiorhwlie "resource efficiency” target. It already glay
a role in the initial use of materials. Sustainaaeings targets in the production and use of mtsdu

could likewise contribute to a reduction in greem® gases and dependence on raw materials.
Tackling the matter by means of waste recyclingt@ad of tackling the matter already at the waste
creation and avoidance stage) can therefore only d@mplement to the top of the waste hierarchy

(avoidance).

Setting of new waste recycling targets with new diéges

The Commission proposes to increase the recycéitesifor municipal and packaging waste by
setting new targets (70 % for municipal waste i8@% and 80 % for packaging wasite 203G°%)"°.

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?

Yes[X] / No[_]

3b. Do you consider that the need for such new EU targas been sufficiently justified by the
Commissioft™?

Yes |/ No[X]

3c. Please specify briefly your answers.

The reason existing targets in current regulatdimsaot suffice and the extent to which they have
been/are not achieved by all Member States isetaild in the recitals. This is, however, a keynpg
in relation to the increase in existing targets snmhainly a regional/local problem which oughb®
solved by Member States/local and regional autiesritn keeping with the subsidiarity principle.

The economic benefit of ambitious aims in waste agement has been set out, but the

corresponding costs/investments have not been gtiedu Even if the proposal could give rise
more jobs, it would be necessary to carry out agrehensive impact and cost assessment.

Local and regional conditions (in relation to thegets in mind) concerning current regulations have
not been taken into account in the proposal in hiledreason is given for why there is any need at

all for the proposed change. The claimed revivathef economy (job creation) does not on its g

wn

seem enough to warrant this. Since it is primagityironmental policy objectives which are being
aimed at here, economic arguments do not appebe tenough. The need for this environmental

policy measure cannot be based on the much-stregdedreation effects, nor would it b

124 While maintaining the existing target (50 % for220.

125 With interim targets of 60 % by 2020 and 70 % bp2.

e

126 Art. 1 (9) a) of draft Directive COM (2014) 397rmerning municipal waste and Art. 2 (3) b) for pagikg

waste.

127 See Art. 5 Prot No 2 on the application of thexgiples of subsidiarity and proportionality.
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proportionate to the results. Measures to optirareployment possibilities in the green economy fare

not covered by EU environmental policy aims (TFEH 291). Even if such aspects could be ta
into account under paragraph 3 of the aforementi@nécle, they do not constitute direct, exclus
grounds for environmental legislation measures.

The target requirements require considerable fiaarand human resources. Whether these

en
ve

are

appropriate and proportional does of course departtie extent to which target requirements to date

have been complied with and what resources have bheeded to achieve this. Raising the tay
requirements might entail an exponential increasxpenditure.

get

The option which entails "Ensuring full implememat' of regulations and requirements to date
seems comprehensively adequate. No new legal nesaswe necessary for complying with new
guotas. Austria has reached a high standard inewaahagement and is, in the process, constantly

assessing this and in places improving it, evehmit introducing stricter rules.

It is not necessary to make changes to the cuEEntegulations to the extent being proposed, The

measures being proposed in part seem, from a wadhwviewpoint, to go too far and be too strict,
since to date the same level of waste managementdiebeen achieved in all Member States. T
would be a priority to pursue. Full implementatiand compliance with the rules to date wou

therefore seem to be enough. We would view furtbgulations and higher quotas critically, sin
these would entail clear intervention in existimyieonmental management measures.

his
d
ce

Basically, the point should be made that, as langxsting targets are not shown to be achieved by

all Member States, it is not necessary to imposearehigher targets.

Phasing out landfilling

The Commission proposes to phase out landfilling@R85 for recyclable waste (including plastics,

paper, metals, glass and bio-waste) in non-hazasdweaste landfills — corresponding to a maximum

landfilling rate of 25% for municipal wasté’ Moreover, the Commission proposes a non-binding
objective for Member States to virtually eliminktedfill by 2030, including the possibility to rew
this objective by 2025 and to submit a legislapueposal for a legally binding 2030 landfill
diversion target.

4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

YesX] / No[_]

4b.Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission’?°

128 Art. 3 (2) (a) of draft Directive COM (2014) 397.
129 See footnote 11.
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Yes| ]/ No[X

4c.Do you see a cause for concern in terms of subiglia relation to a possibly binding target fo
20307

Yes<] / No[]

4d. Please specify briefly your answers.

The Commission's proposal to limit municipal wastedfill to 25% by 2025 and subsequently ba

N it

altogether completely ignores existing systemstierenergy recycling of non-recyclable municipal

waste. We deem the planned quantitative restristitin be unattainable, even where landfill
exclusively residual waste (e.g. residues of cortidmis Moreover, also as regards waste land
there is an imbalance between Member States instefntompliance with existing requiremen
which would only be further increased by the ergproposal.

S
fill,
(s,

PROPORTIONALITY"™®

New targets - different implementation of existitngrgets/Early Warning System

The Commission proposes new recycling and lardifi#rsion targets, whereas the implementation

of the current legislation varies considerably beéw EU Member Statés

The majority of respondents participating in thegted consultation at the pre-legislative stdge
were opposed to upgraded recycling targ€tand argued that there should first be complianié w
the existing targets throughout the EU before adersing such reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable

and appropriate way to achieve the intended obyestibetter resource and waste management in

line with the EU ambitions regarding resource effitcy and circular economy)?

The Commission proposes an Early Warning Systemwder to monitor the achievement of targets
by Member States and to anticipate and avoid ptessitmpliance difficulties”.

5b. Do you believe that this Early Warning Systenmésduitable and appropriate way in order to
achieve the intended objectives?

130 Art. 5 (4) TEU: "Under the principle of proportiality, the content and form of Union action shait n

exceed what is necessary to achieve the objeativibe Treaties."
131 See Communication from the Commission to the EemapParliament, the Council, the European

Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast

programme for Europe”, COM (2014) 398 final, pt..3.

1e2 See footnote 7.

133 However, the majority of respondents opted for tevdfill diversion targets.

134 Art. 1 (9) and Art. 2 (4) of draft Directive CON2Q14) 397 concerning recycling targets, Art. 3 (3)
concerning landfill diversion targets.

o
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Yes| ]/ No[X

5c. Please specify briefly your answers.
If you consider that setting new targets and/oradticing an Early Warning System go further tha
is necessary, what, in your opinion, would be a lestrictive, alternative way of achieving the
intended objectives?

As long as existing requirements are not showretmbt by all Member States, there is no point

n

in

setting new targets or introducing an early warripgfem based upon such targets. First of allsstep
should be taken to ensure all Member States achirevexisting targets. Existing reporting and data

collection obligations can, if the right sanctiare imposed, be left where they are at the moment.

Reporting

The Commission proposes to increase the frequeneporting by Member States — instead of eve
three years, Member States will have to transneiir thata annually concerning the implementation
of recycling targets for municipal waste targets for packaging wast€as well as landfill diversion
targets®”. Moreover, the data should be accompanied by dityuzneck report and be verified by a
independent third party.

6a.Do you believe that these modified reporting oliliyas are a suitable and appropriate way to

achieve the intended objective (achieving reliabfermation on the implementation of relevant EU
waste legislation by Member States)?

Yeq ]/ No[X

2ry

)

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgdher than is necessary, what, in your opinion,
would be a less restrictive, alternative way ofiaelng the intended objective?

As has generally been noted recently, the Euro@ganmission is, for multiple reasons, tending
increase and step up the reporting duties for MerShetes. Since current data already demonstr
as the European Commission must itself admit - ghs¢ries of Member States do not comply w
the current level laid down by law, we do not sag point in setting new and/or further reporti
duties. Although steps to relieve smaller firmsfifted by the EU as firms with no more than 2
employees) of the burden of reporting and datastression obligations are essentially to
welcomed, it should be borne in mind that it is thenagement authorities (as a rule dist
administration authorities and, in individual sudtgeand procedures, Lander minister-president
Lander governments) who are responsible for théeowand accuracy of data in Austria.

Consequently, the Lander incur the (extra) costs.tRis reason - as for other subjects such as

to
ate -
ith
ng
50
be
rict
S or

5 air

purification - attention should be paid to keepingporting and data collection obligations tg

135 Art. 1 (20) of draft Directive COM (2014) 397.
136 Art. 2 (6) (c) of draft Directive COM (2014) 397.
187 Art. 3 (6) of draft Directive COM (2014) 397.

a



-56 -

minimum of data, creating the least burden.

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing acts®

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commissi
the power to adopt delegated or implementing acts,delegated acts "necessary to amend Anne

VII" of the Waste Framework Directive laying dovae iminimum requirements for extended
producer responsibility®.

7a.Do you believe that the delegated and implememtowgers contained in the draft Directive are
cause for concern?

YesX] / No[_]

7b.Please specify briefly your answer.
We disagree with the obligation being placed on Menfttates to submit notification documents
on implementation of the directive (almost as "ftoaf implementation) to the Commission
which can, moreover, determine the content thdredélegated acts.

The considerable number of delegated acts providiedntails the risk that the "content" of the
directive will only be "added later" and thus thigedtive cannot at all be judged as a whole
Furthermore, it is to be feared that precisely ¢bstly and labour-intensive details (e.g. form,

content and scope of data collection and reporitspnly be laid down at a later date, and passed

on within Member States to the management autbsriti

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive COM
(2014) 397 gives rise to in your view.

In particular, the phrase inserted in Article 6(bbDirective 94/62/EC - "If packaging is composed

of different materials, each material shall be saigdy taken into account for the purpose

calculation of the targets laid down in Article §fL to (k)" - seems to be completely unfeasil
particularly for composite packaging.

As regards the insertion of paragraph 4a in DivecB008/98/EC: inedible parts of food waste ha

been added here. It is our belief that the quanfitsuch waste is on the rise, for example wheoe o

is prepared using a lot of fresh ingredients, camgbdo nutrition based on food from tins and oth

a

of
e,

ve

er

packaged food. Fresh food is, however, to be mexderThis would entail a rise in food waste,

138

For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and

duration of the delegation of power, Art. 290 (BHU; see Art. 291 TFEU for implementing acts.
139 Art. 1 (21) (c) of draft Directive COM (2014)397.
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although such food is desirable from a nutritionnp@f view (conflict of goals). This could b
viewed as a problem, unless, that is, compost teele declared a bio-based product and then
particular waste, if composted, would again faliside the waste arrangements.

that

In order to ensure comparability of Member Statesycling rates, uniform quality standards for

recycling products have to be defined and shanctiecybanned.

Waste landfill with a total organic carbon valuenodre than 5% should be banned. This would be a

simple rule to implement, and would contribute torenseparate collection of waste, and material
energy recycling.

and

In summary, full implementation and compliance véttisting rules to date is therefore deemed to be

enough. For the reasons set out above, the pragpesal not in line with the subsidiarity and

proportionality principle.
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3. Gregor Raible, SEG member for the CoR Intergroup'Regions with legislative power"

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la.Is your local/regional authority involved in:

aa) The transposition of EU waste legislation into pagl law?
YesX] / No[]

bb) The application of transposed EU waste legislati®iy. issuing permits, setting up waste
management plans)?

YesX] / No[_]
cc) Its enforcement (e.g. surveillance, inspections)?

YesX] / No[_]

1b. As relevant, please specify briefly your answer.

This question cannot be answered uniformly foregdions with legislative powers. However, waste
legislation is an area that falls very firmly withiegional competences, with regard to both
legislation and enforcement.

In German waste legislation, for example, regicagehegislative powers to supplement and
implement regulations laid down by the federal/cdrdovernment, as well as in areas where the
federal/central government has nod laid down agulegions.

Issuing permits, drafting waste management plaosjtaring and control are also often a regiona
responsibility (authorities administered at regidawel) or else a local responsibility.
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SUBSIDIARITY™
Waste prevention

Draft Directive COM(2014) 397 does not contain aei@ll waste prevention target and/or a targe
for packaging preventidft, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdsarget for preventiort*2 There is just a
non-binding objective concerning the preventiofoofl wast&"™.

During the targeted consultation carried out in 20dt the pre-legislative stage, most respondents
saw a need for binding EU waste prevention targéts

2a.Do you still see a need for the introduction ofdiigbinding EU waste prevention targets?

Yes_|/ No[_] Mixed — see explanation

2h. Please specify briefly your answer.

It is very much to be welcomed that the Commissimmsiders the subjects of the circular
economy and resource efficiency to be connectedraadds to implement them in the first
instance by means of the proposed amending diseddowever, the EU's proposal risks taking
the second step before the first, in that we altdagtking consistent, EU-wide implementatio
of currently applicable legislation. This is a vémpad field of activity that presents
considerable challenges.

—

On the other hand, a number of passages in thegabpmending directive, and some of the
ideas it contains, are questionable in terms aftmability and usefulness, as well as
proportionality, particularly with regard to adnsiriative cost. It is already clear that, without
intensive discussions with the Member States acal Bnd regional authorities who are
responsible for implementation, the proposals cahadmplemented successfully.

140 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inagoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

141 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

142 Impact assessment accompanying the Commissiomgabpt. 4.3, p. 49.

143 Art. 1(7) of draft Directive COM(2014) 397.

1a4 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAf@ste-Consultation-
Report-Available.aspx.

o
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Setting of new waste recycling targets with new diezes

The Commission proposes to increase the recychitesifor municipal and packaging waste by
setting new targets (70 % for municipal waste i8@% and 80 % for packaging wasite 203G°9""".

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?
Yes| ]/ No[_] See reason

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissiot{®?

Yes| ]/ No[X

3c. Please specify briefly your answers.

Re 3a:

We do not expect any breach of the subsidiaritygpie in the narrow/formal sense; the EU doe
in principle, have the power to amend — and totéighup — existing regulations.

Ur

Nonetheless, many elements of the proposal willieatiditional costs and bureaucracy both for
economic operators and for the enforcement autbsyitvith no clear evidence that they will serv
to protect the environment. These consequenceslaabt on the European added value of the
proposals, which is necessary under the subsidjaniiciple. Unless the proposals are significantly
amended, priority should be given to the consistaptementation of currently applicable
legislation (see above). Member States and redi@idave already implemented currently
applicable law — and the environment itself — wal better off, in terms of the subsidiarity pririeip
if they can pursue their own waste policy strategwthout having to deal with the complex
implementation of additional EU legislation.

D

In order to achieve an effective and sustainabkgevaolicy, it is not enough just to set the most
ambitious goals possible. New goals must be metbgally sound, statistically verifiable,
technically feasible and of environmental bendfitaddition, they must not lead to additional
bureaucracy. It is doubtful whether all of the pysals meet these requirements. The consequerjces
of the goals set must also be taken fully into ateration: for example, ambitious quantitative ggal
absolutely must not result in a reduction in thaliqy of secondary raw materials so that they arg
unmarketable, or in an increase in recycling volsiaiethe expense of a massive rise in energy
consumption.

In this connection, we also have criticisms regagdhe proposed change to the statistical
calculation methods. Changing the quota calculabdre based on output volumes implicitly makes

145 While maintaining the existing target (50% for R)2

146 With interim targets of 60% by 2020 and 70% by 202
147 Art. 1(8) (a) of draft Directive COM(2014) 397 amrning municipal waste and Art. 2(3) b) for padkag
waste.

148 See Art. 5 Prot. No 2 on the application of thiagiples of subsidiarity and proportionality.
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the quotas stricter, and significantly increasestirden both on businesses and on authorities in
terms of data collection. This would impose an apph to recycling focusing on "quantity over
quality”, rather than on producing high quality @edary raw materials, because the only way of
achieving these new quotas would be to requireenthsit is not really suitable for recycling to be
sent for material recovery. Recycling is not an gnidiself: it only makes sense if a market is
available, or can be created, for the resultingiséary raw materials. If this is not the case,alym
in some situations make more sense to make use @nergy potential of certain waste (energy
recovery).

On the practicability of the goals, e.g. regardimticle 1(8)(a) of the proposal (amendment to
Article 11(2) of Directive 2008/98/EC): accordingthe Commission proposal, 50% of municipa
waste shall be recycled or prepared for re-usedi29 2and 70% by 2030. However, it does not
propose a clear calculation formula, which woulchbeessary in order to obtain data that can be
compared across Europe and that reflect the redlitgcycling levels. As recycling means the
production of goods from waste, the regulation iticle 11(2) means that, by 2020, half of
municipal waste will have to be converted into pretd. Even countries with highly developed
waste systems will, by then, be nowhere near belrhg to recycle such a high proportion of
municipal waste into products that meet the requanats of Article 6 of the proposed directive or
existing end-of-waste regulations. Achieving thiswill involve huge economic and
environmentally questionable efforts (consumptibereergy and raw materials), and will mean,
among other things, putting on the market a slelewér-quality products that will be difficult to
sell. This would be diametrically opposed to thgotive of the amendment, namely ensuring
higher quality recycling.

Re 3b.

As is so often the case, the Commission's stateametiite proposal's compliance with the
subsidiarity principle is rudimentary to say thadg and cliché-ridden to boot. It does not meet th
requirements of the subsidiarity protocol, whichamethat the subsidiarity check by national and
regional parliaments cannot be completed prop@&tis is particularly surprising given that,
according to the explanatory memorandum to theqmalp the Commission's impact assessment
board also originally requested stronger argumeagarding subsidiarity.

We disagree with the attitude apparently takerhey@ommission that amendments to existing BU
standards require only a cursory subsidiarity ch&blere is no legal basis for this in the treaties,
and the argument is also untenable from a pragtimat of view. We would refer to the SEG's
contribution to the consultation on the impact asseent.

We hope that, in future, the Commission's serwd#eed the call, made in the impact assessment
guidelines recently submitted for consultationstimp relying on hackneyed phrases in their
statements on proposals' compliance with the sigsgidprinciple.

1%

Previous experience suggests, however, that thisotaimply be "ordained". On the contrary, thg
frequency with which inadequate subsidiarity staets are published raises the question of
whether the Commission is sufficiently familiar wihow to actually produce such statements in
practice. After all, it does naturally require kledge and understanding of, and also a degree ¢
trust in, the implementation and enforcement stmést in the Member States, particularly at
subnational level. There is almost never any manticthis aspect (the subnational dimension of|the

=

o
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subsidiarity principle) in the Commission's progdesa

The inadequacy of the subsidiarity statement ithallmore important given that the legal area at|
iIssue here falls to a significant extent within deenpetence of subnational authorities.

A reference to comments relating to subsidiaritthimimpact assessment is not sufficient.

Phasing out landfilling

The Commission proposes to phase out landfilling@R5 for recyclable waste (including plastics,

paper, metals, glass and bio-waste) in non-hazasdweaste landfills — corresponding to a maximum

landfilling rate of 25% for municipal wasté. Moreover, the Commission proposes a non-binding
objective for Member States to virtually eliminktedfill by 2030, including the possibility to rew
this objective by 2025 and to submit a legislapueposal for a legally binding 2030 landfill
diversion target.

4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

Yes| ]/ No[X]

4b.Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission’?°

Yes[ ]/ No[X]

4c.Do you see a cause for concern in terms of sulrstiglia relation to a possibly binding target fo
20307

Yes| ]/ No[X

1

4d. Please specify briefly your answers.

Re 4a and 4c:
We endorse the Commission's proposals on restitaimdfilling, particularly of recyclable waste.

However, that does not mean that landfilling camplhased out completely. On the contrary, the
experience of Member States that already largatyldadfilling shows that, with regard to the saf
storage of contaminated mineral waste, for exarfnpha construction, remediation of contaminat
sites and certain industries, there are no available alternatives to removing this waste from
environment and landfilling it.

Re 4b:

D
o

On the question of the subsidiarity statement abewve.

149 Art. 3(2) (a) of draft Directive COM(2014) 397.
150 See footnote 11.
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PROPORTIONALITY™!

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifiirsion targets, whereas the implementation
of the current legislation varies considerably beéw EU Member Statg$

The majority of respondents participating in thegsted consultation at the pre-legislative stage
were opposed to upgraded recycling tar§&tand argued that there should first be complianié w
the existing targets throughout the EU before odsising such reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable
and appropriate way to achieve the intended objestibetter resource and waste management
in line with the EU ambitions regarding resourcéaéncy and circular economy)?

The Commission proposes an Early Warning Systerdir to monitor the achievement of
targets by Member States and to anticipate anddagossible compliance difficulti€a

5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to
achieve the intended objectives?

Yes| ]/ No[X]

5c. Please specify briefly your answers.
If you consider that setting new targets and/oraducing an Early Warning System go further than
is necessary, what, in your opinion, would be a lestrictive, alternative way of achieving the
intended objectives?

Re 5a:

With regard to the targets, see above. Even ibtjections raised above (higher enforcement costs
and more bureaucracy cast doubt on the EU added vahd therefore priority should be given to
national waste strategies) are not considered subsidiarity issues at least in the wider sense ;
and we believe they are — the comments are aldcaple mutatis mutandiso proportionality.

In addition, we have the following objections withspect to proportionality (unnecessary
enforcement costs):

151 Art. 5(4) TEU: "Under the principle of proportiditg, the content and form of Union action shalt no

exceed what is necessary to achieve the objeativibe Treaties."

152 See Communication from the Commission to the EemapParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM(2014) 398 final, pt..3.1

153 See footnote 7.

154 However, the majority of respondents opted for teavdfill diversion targets.

155 Art. 1(9) and Art. 2(4) of draft Directive COM(20)1.397 concerning recycling targets, Art. 3(3)
concerning landfill diversion targets.
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Article 1 of the proposed directive (amendment gEBtive 2008/98/EC) includes an amendment

to Article 35(1) of Directive 2008/98/EC that extisrthe obligation to keep records on waste to|all

producers of waste and all professional collectiasisporters, dealers and brokers of waste. This

obligation previously applied only in the case azérdous waste, and moreover the information
only had to be made available on request (not aatiogdly). This blanket extension to non-
hazardous waste is not necessary to protect theoament, places a disproportionate burden or
those who handle waste, and makes administratioaaassarily difficult.

Re 5b:

The Early Warning System is not appropriate, amegassarily increases administrative costs.

Reporting

The Commission proposes to increase the frequemeporting by Member States — instead of evg
three years, Member States will have to transneiir tthata annually concerning the implementatior
of recycling targets for municipal wast® targets for packaging wastéas well as landfill diversion
targets™®. Moreover, the data should be accompanied by ditguzheck report and be verified by a
independent third party.

6a.Do you believe that these modified reporting oliliyyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EU
waste legislation by Member States)?

Yed |/ No[X

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgdher than is necessary, what, in your opinion,
would be a less restrictive, alternative way ofiaehng the intended objective?

The proposal includes numerous reporting obligatibvat go beyond what is required for the
intended objective:

- the proposal to increase the frequency of repofftiogn every three years, in general, to evi
year unnecessarily increases administrative costs.

- The proposal that the data reported should beieérify "an independent third party" al
imposes an unnecessarily large burden.

- On top of this criticism regarding the annual rejmgr obligation under Article 7, the ne
paragraph 4 requiring new statistical data on wasied for backfilling should be delete
Keeping account of this will lead to considerablddiional costs, but will be of n
environmental benefit.

2y

)

ery

156 Art. 1(20) of draft Directive COM(2014) 397.
157 Art. 2(6) (c) of draft Directive COM(2014) 397.
158 Art. 3(6) of draft Directive COM(2014) 397.
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- We do welcome the new wording in Article 1(7) (Ar& 9 of Directive 2008/98/EC), aimed |in
particular at preventing food waste. Food is a aiale commodity, and preventing food waste is
a priority goal for any rational person. Howevéiere is no need for the European Environment
Agency to publish, as laid down in paragraph 2eport on the subject every year that wopld

also require corresponding reports from the Menf@ates and their constituent parts. This
increases bureaucracy.

DELEGATED AND IMPLEMENTING ACTS
Provisions empowering the Commission to adopt dateg or implementing acts".

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission
the power to adopt delegated or implementing actg,delegated acts "necessary to amend Annex
VII" of the Waste Framework Directive laying dowe iminimum requirements for extended
producer responsibility°.

7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are|a
cause for concern?

YesX] / No[_]

7b.Please specify briefly your answer.

Re Article 1(22) (Article 38a) et al.

At various points, the Committee procedure previoapplicable under Article 39 is replaced by a
new procedure, introduced by Article 38a, for dated acts. This confers wide-ranging regulatory
powers on the Commission. Given that the previows@ittee procedure has proved its worth, this
extension of the delegation of powers to the exeewt the expense of [lacuna] should be dropped.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive
COM(2014) 397 gives rise to in your view.

The "Minimum requirements for extended producepoesibility" set out in Annex VII should be
assessed from a subsidiarity point of view, to eitee whether it would be possible to continue
using tried-and-tested domestic regulations orah&olutely must be regulated at EU level.

159 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290(1)EIF; see Art. 291 TFEU for implementing acts.
160 Art. 1(21) (c) of draft Directive COM(2014) 397.
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4. Denmark Local Government

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?

YesXx] / No[_]

bb) The application of transposed EU waste legislafeuq. issuing permits, setting up waste
management plans)?

Yes[X] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

Yes[X] / No[_]

1b. As relevant, please specify briefly your answer.

SUBSIDIARITY?!

Waste prevention

—*

Draft Directive COM (2014) 397 does not containauerall waste prevention target and/or a targe
for packaging preventidff, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdsarget for prevention:®® There is just a non-
binding objective concerning the prevention of feaste:®

During the targeted consultation carried out in 20dt the pre-legislative stage, most respondents
saw a need for binding EU waste prevention targets

181 Art.5 (3) TEU: "Under the principle of subsidiariin areas which do not fall within its exclusivempetence,
the Union shall act only if and in so far as th¢eobves of the proposed action cannot be suffityeachieved by
the Member States, either at central level orgibreal and local level, but can rather, by reasoth® scale or
effects of the proposed action, be better achieweédhion level."

182 Art. 9 (c) of the Waste Framework Directive praedcdthat the Commission could propose to set wasteeption
and decoupling objectives for 2020.

183 |mpact assessment accompanying the Commissiomgagmpt. 4.3, p. 49

84Art. 1 (7) of draft Directive COM (2014) 397

185 See the consultation report dritp://portal.cor.europa.eu/subsidiarity/news/PAtyeste-Consultation-Report-

Available.aspx

o
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2a.Do you still see a need for the introduction ofdiagbinding EU waste prevention targets?

YesX] / No[_]

2h. Please specify briefly your answer.

Setting of new waste recycling targets with new diéges

The Commission proposes to increase the recycéitesifor municipal and packaging waste by
setting new targets (70 % for municipal waste iB@6 and 80 % for packaging wasite 203G°")¢®

3a.Do you consider these new targets to be a causeofazern in terms of subsidiarity?

Yes| ]/ No[X

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissiotf®?

YesX]/ No[_]

3c. Please specify briefly your answers.

Phasing out landfilling

The Commission proposes to phase out landfilling@R85 for recyclable waste (including plastics,
paper, metals, glass and bio-waste) in non-hazasdweaste landfills — corresponding to a maximut
landfilling rate of 25% for municipal wasté’ Moreover, the Commission proposes a non-binding
objective for Member States to virtually eliminktedfill by 2030, including the possibility to rew
this objective by 2025 and to submit a legislapueposal for a legally binding 2030 landfill
diversion target.

1% While maintaining the existing target (50 % for220.

157 With interim targets of 60 % by 2020 and 70 % b23.

188 Art. 1 (9) a) of draft Directive COM (2014) 397raxerning municipal waste and Art. 2 (3) b) for pagikg
waste.

%9 5ee Art. 5 Prot No 2 on the application of thegiples of subsidiarity and proportionality

0 Art. 3 (2) (a) of draft Directive COM (2014) 397
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4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

Yed |/ No[X]

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission?*

YedX] / No[_]

4c.Do you see a cause for concern in terms of subsiglia relation to a possibly binding target for
20307

Yed ]/ No[X]

4d. Please specify briefly your answers.

PROPORTIONALITY!"

New targets - different implementation of existinagrgets/Early Warning System

The Commission proposes new recycling and lardifiirsion targets, whereas the implementation
of the current legislation varies considerably beéw EU Member Statés

The majority of respondents participating in thegsted consultation at the pre-legislative stdge
were opposed to upgraded recycling tar§@tand argued that there should first be complianié w
the existing targets throughout the EU before adersing such reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable
and appropriate way to achieve the intended objestibetter resource and waste management i
line with the EU ambitions regarding resource e#ficy and circular economy)?

YesX] / No[_]

The Commission proposes an Early Warning Systemder to monitor the achievement of targets
by Member States and to anticipate and avoid ptessitmpliance difficulties®.

>

"1 gee footnote 11.

172 Art. 5 (4) TEU: "Under the principle of proportiality, the content and form of Union action shait exceed
what is necessary to achieve the objectives oT teaties."

173 See Communication from the Commission to the EemapParliament, the Council, the European Econamic
Social Committee and the Committee of the Regiomwdards a Circular Economy: A zero waste programmne f
Europe", COM (2014) 398 final, pt. 3.1.

1" see footnote 7.

"5 However, the majority of respondents opted for tedfill diversion targets.

176 Art. 1 (9) and Art. 2 (4) of draft Directive CON2Q14) 397 concerning recycling targets, Art. 3d@)cerning
landfill diversion targets.

o
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5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to
achieve the intended objectives?

Yes[X] / No[_]

5c. Please specify briefly your answers.
If you consider that setting new targets and/oraducing an Early Warning System go further than
is necessary, what, in your opinion, would be a lestrictive, alternative way of achieving the
intended objectives?

Reporting

The Commission proposes to increase the frequeneporting by Member States — instead of every
three years, Member States will have to transneiir thata annually concerning the implementation
of recycling targets for municipal wasté targets for packaging wast&as well as landfill diversion
targets’®. Moreover, the data should be accompanied by dit§uzneck report and be verified by an
independent third party.

6a. Do you believe that these modified reporting olilmyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EY
waste legislation by Member States)?

YesX] / No[]

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgaher than is necessary, what, in your opinion,
would be a less restrictive, alternative way ofiaelng the intended objective?

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing act&"

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission
the power to adopt delegated or implementing acts,delegated acts "necessary to amend Annex
VII" of the Waste Framework Directive laying dowe iminimum requirements for extended
producer responsibility”.

Y7 Art. 1 (20) of draft Directive COM (2014) 397

178 Art. 2 (6) (c) of draft Directive COM (2014) 397

179 Art. 3 (6) of draft Directive COM (2014) 397

180 For delegated acts, such empowerments shall acomeer-essential elements of the legislative projpasa the
relevant empowerment clause included in the prdsbed! explicitly define the objectives, contestpope and
duration of the delegation of power, Art. 290 (BHEU; see Art. 291 TFEU for implementing acts.

8L Art. 1 (21) (c) of draft Directive COM (2014)397.
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7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are|a
cause for concern?

YesX] / No[]

7b.Please specify briefly your answer.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive COM
(2014) 397 gives rise to in your view.
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5. Basque Government (Departamento de Medio Ambieaty Politica Territorial)

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?

Yed |/ No[X

bb) The application of transposed EU waste legislafexqy. issuing permits, setting up waste
management plans)?

YesX] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

YesX] / No[_]

1b. As relevant, please specify briefly your answer.

Theautonomous region are responsible for drawing up regional waste gk for authorisation,
monitoring, inspection and penalties with respeat/daste production and management activities. The
local authorities are responsible for the management of domesticimmithr waste, in accordance with
the provisions set out in general legislation awvitere relevant, the law laid down by the autonomous
regions. Municipalities are responsible for the d&tory service of collecting, transporting andhat
very least, disposing of domestic and similar unvaste, in accordance with the relevant legal
provisions.

SUBSIDIARITY

Waste prevention

Draft Directive COM(2014) 397 does not contain aei@ll waste prevention target and/or a target fo
packaging preventidff because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdgarget for preventiort®

There is just a non-binding objective concerning pinevention of food wasteé

182 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inaoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

183 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

184 Impact assessment accompanying the Commissiomgabmpt. 4.3, p. 49.

185 Art. 1(7) of draft Directive COM(2014) 397.
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During the targeted consultation carried out in 304t the pre-legislative stage, most respondentsasa
need for binding EU waste prevention targ®ts

2a.Do you still see a need for the introduction ofdiagbinding EU waste prevention targets?

YesX] / No[_]

2b. Please specify briefly your answer.

Efforts in the area of waste prevention are verglmequired and the establishment of EU-leve
objectives will help to ensure that the Member &tatvaste prevention commitments are prope
evaluated.

It is important to establish prevention rates fackaging waste and WEEE. Furthermore, in thig
instance, we think it is also necessary to estalmidicators that reflect the evaluation of
prevention policies in conjunction with recyclingdasorting policies.

It is important to establish measures aimed atrérgthe economic viability - both for consumers

and for companies - of:
- placing less packaging and new electrical and relpict goods on the market, with

view to their repair and re-use;
- extending the operational life of products (as @guobto built-in obsolescence); and
- promoting repair schemes or businesses.

Setting of new waste recycling targets with new diéges

The Commission proposes to increase the recycétegsifor municipal and packaging waste by setting
new targets (70 % for municipal waste in 283@nd 80 % for packaging wasie 2030%%)'%,

3a.Do you consider these new targets to be a causeofazern in terms of subsidiarity?

Yes| ]/ No[X

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissioff®?

YesX] / No[ ]

3c. Please specify briefly your answers.

186 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAYeste-Consultation-

Report-Available.aspx.

187 While maintaining the existing target (50% for R)2

188 With interim targets of 60% by 2020 and 70% by 202

189 Art. 1(8) (a) of draft Directive COM(2014) 397 amrning municipal waste and Art. 2(3) b) for padkag

waste.
190

See Art. 5 Prot. No 2 on the application of thiagiples of subsidiarity and proportionality.
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With regard to these questions, the documentatiawm up claims that the proposal responds to the
review clauses of the Packaging and Packaging VWisgetive requiring the Commission to review the
current waste management targets. It adds thaegpstience shows that EU-wide waste management
objectives and targets have been a key driveniproving the functioning of the EU waste market;
ensuring cooperation between Member States and Bam®nisation between the national producer
responsibility schemes.

Nevertheless, in Europe, packaging waste generedtes per capita continue to rise slightly deshige
economic recession, reaching the rate of 157 kgaap2010, and this is not adequately explained.

Waste recycling rates are on the rise and thigltieexpected to continue.

Phasing out landfilling

The Commission proposes to phase out landfillingd85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wast&. Moreover, the Commission proposes a non-bindbjgative for
Member States to virtually eliminate landfill by32) including the possibility to review this objgetby
2025 and to submit a legislative proposal for aaliggbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

Yes| ]/ No[X

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission??

YesX] / No[_]

4c.Do you see a cause for concern in terms of subdiglia relation to a possibly binding target for
20307

Yes[ ]/ No[X]

4d. Please specify briefly your answers.

Disposal is the last rung in the waste hierarch/the idea is therefore to keep this type of
waste management to a minimum, giving preferenqedaweention, preparation for re-use, recycling o
recovery.

=

It is understood that the EU seeks to eradicatéathdfill of primary waste by developing
instruments to reduce this to the point where dméyrejects of recycling and recovery processes are
landfilled.

1o1 Art. 3(2) (a) of draft Directive COM(2014) 397.
192 See footnote 11.
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In this case the prioritisation of waste streanssrare to do with the streams that can no longer be
landfilled, based on the possibilities for imprayiprevious waste hierarchy strategies.

Priority goes to streams that offer strong potémsiasolutions. As a result, the streams derivednf
this criterion are those which offer high preventand/or recycling and recovery rates, and in whic
connection a landfill ban is likely to amend andimgse previous strategies.

Nevertheless, the disposal rates to be achievetlmuonsistent with those of the other strategies.

PROPORTIONALITY*:

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifitrsion targets, whereas the implementation ef
current legislation varies considerably between Bember Statéd’

The majority of respondents participating in thegtted consultation at the pre-legislative stagevere
opposed to upgraded recycling targétand argued that there should first be complianié the
existing targets throughout the EU before consiugguch reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in ling
with the EU ambitions regarding resource efficieaoy circular economy)?

The Commission proposes an Early Warning Systerdier to monitor the achievement of targets
Member States and to anticipate and avoid possibepliance difficulties”.

5b. Do you believe that this Early Warning Systenmésduitable and appropriate way in order to achie
the intended objectives?

YesX] / No[ ]

5c¢. Please specify briefly your answers.
If you consider that setting new targets and/oradticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lesdrictive, alternative way of achieving the intedd

objectives?

193 Art. 5(4) TEU: "Under the principle of proportiditg, the content and form of Union action shalt no

exceed what is necessary to achieve the objeativibe Treaties."

104 See Communication from the Commission to the EemapParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM(2014) 398 final, pt..3.1

195 See footnote 7.

196 However, the majority of respondents opted for teavdfill diversion targets.

197 Art. 1(9) and Art. 2(4) of draft Directive COM(20)1.397 concerning recycling targets, Art. 3(3)
concerning landfill diversion targets.

by
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Since the proposal for a directive leaves enougidg for Member States to select the measures to
ensure its implementation and detailed applicaitds,in line with the principle of proportionalit

At present, the European economy is missing owligmificant quantities of potential primary and
secondary raw materials that end up in waste sgedihe impact assessment studies and quantifigs the
positive effects on the competitiveness of the Eldiste management and recycling industry, as well
as its manufacturing sector (improvement of thedlemed producer responsibility scheme, reductipn
of risks associated with access to primary raw ri@s® and quantifies the EU economy with respect
to secondary raw materials, which will in turn ad@imite to reducing the EU's dependence on the
importation of raw materials.

The content of the early warning reports seemswatecand includes:

(a) an estimation of the achievement of the targgtsach Member State;

(b) an assessment of the expected time for aclyehimtargets by each Member State, and

(c) a list of Member States at risk of not meetimgse targets within the respective time limitshwi
appropriate recommendations.

Reporting

The Commission proposes to increase the frequeneporting by Member States — instead of every
three years, Member States will have to transneiir tthata annually concerning the implementation of
recycling targets for municipal wast& targets for packaging wastéas well as landfill diversion
target$®®. Moreover, the data should be accompanied by ditgjuzneck report and be verified by an
independent third party.

6a. Do you believe that these modified reporting olilmyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EY
waste legislation by Member States)?

YesX] / No[ ]

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgaher than is necessary, what, in your opiniamould
be a less restrictive, alternative way of achiewimg intended objective?

Reliable information on statistical waste managedrndeaia is of the utmost importance in order to emsu
efficient application and secure a level playirejdifor all Member States. As a result, when drgwir]
up the reports on the achievement of targets sahavaste legislation, the best methodology,
harmonised across all Member States, should be used

In cases where specific regional legislation existseems unnecessary for the reports to be edrify
an independent third party (Basque statistics lélv waste inventories and target attainment
monitoring).

198 Art. 1(20) of draft Directive COM(2014) 397.
199 Art. 2(6) (c) of draft Directive COM(2014) 397.
200 Art. 3(6) of draft Directive COM(2014) 397.
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DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing acts.

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission t
power to adopt delegated or implementing acts,detpgated acts "necessary to amend Annex VIheo
Waste Framework Directive laying down the minimepirements for extended producer
responsibility®.

7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are a
cause for concern?

Yes| ]/ No[X

7b.Please specify briefly your answer.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity eoportionality concerns that draft Directive COM (24)
397 gives rise to in your view.

ne
[ t

201 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290(1)EIF; see Art. 291 TFEU for implementing acts.
202 Art. 1(21) (c) of draft Directive COM(2014) 397.
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6. Agencia de Residus de Catalunya (ARC) on behalf the Catalan Regional Parliament

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la.Is your local/regional authority involved in:
aa) The transposition of EU waste legislation intoiaaal law?

YesX] / No[_]

bb) The application of transposed EU waste legislafi@uqg. issuing permits, setting up waste
management plans)?

YesX] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

YesX] / No[_]

1b. As relevant, please specify briefly your answer.

Catalonia has legislative and executive competenttee field of the environment. The Catalan Waste
Agency (ARC) is part of the Catalan regional adstimition and carries out the bulk of its tasks
concerning waste prevention and management.

Catalonia is consulted on the enactment of seckegallation by the Spanish State, which thereédse
includes the transposition of EU waste legislatibime ARC contributes to this process by sittinglom
waste coordinating committee comprising the Spagasternment and regional bodies.

The ARC is also responsible for initiating Catalagislation on waste and implementing existing laws
the field, as well as surveillance and ensuringm@nce with the law. In addition, the ARC acts as
coordinator with local bodies responsible for waste
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SUBSIDIARITY®*

Waste prevention

Draft Directive COM (2014) 397 does not containauerall waste prevention target and/or a target fo
packaging preventidfi*, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdgarget for prevention®®® There is just a non-binding
objective concerning the prevention of food wé%te.

During the targeted consultation carried out in 20dt the pre-legislative stage, most respondentsasa
need for binding EU waste prevention targ&ts

=~

2a.Do you still see a need for the introduction ofdiagbinding EU waste prevention targets?

YesX] / No[_]

2h. Please specify briefly your answer.

On the one hand, prevention is the top prioritthim waste management hierarchy. On the other hand,
waste prevention is one of the most basic compararthe circular economy. Lastly, economic sectol
where prevention is mandatory have a major impagtcan therefore represent a source of growth an
jobs. For this reason, we think that a waste premestrategy should be given maximum support.

Qw

Thus, in light of the fact that the waste managerh@rarchy, the circular economy and the question
growth and jobs are strategic issues for the Edralvquantitative objectives need to be fixedlsa t
these policies find their way on to the agendah®fgovernments concerned and to ensure thatesaltith
Member States play their part in bringing abougpess at EU level in this field. Failing this, matal or
regional priorities could result in imbalances tauld work to the advantage of precisely thoséoreg
that make the least effort in this respect. We #iswk that uniform preventive targets should bieaseoss
the EU, with clear and comparable wording. Targéte need to be rigorously worded in terms of sey\
as environmental indicators, i.e. enabling themeftect progress in waste prevention with the least
possible sensitivity to other factors.

203 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inaoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

204 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

205 Impact assessment accompanying the Commissiomgagmpt. 4.3, p. 49

206 Art. 1 (7) of draft Directive COM (2014) 397

207 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAf@ste-Consultation-
Report-Available.aspx

o
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Setting of new waste recycling targets with new diéses

The Commission proposes to increase the recycétegsifor municipal and packaging waste by setting
new targets (70 % for municipal waste in 283@and 80 % for packaging wasite 203G%)**°.

3a.Do you consider these new targets to be a causeofazern in terms of subsidiarity?

Yes| ]/ No[X

3b. Do you consider that the need for such new EU targas been sufficiently justified by the
Commissiofi'?

Yes<] / No[]

3c. Please specify briefly your answers.

The EU targets for recycling municipal waste andkpging have to date had a positive impact on
national legislation and on policy implementati®his, combined with the EU's current policy of
optimising use of resources, makes it quite legiterto introduce overall EU targets that are both
ambitious and gradually move towards convergenathout the EU. In the absence of such targets
could be difficult for the EU as an internation&yer to create a favourable climate regarding the
technological, economic and geo-strategic implwaiof waste management.

We also think that recycling targets should be wdrih a clear and comparable manner. Again, the

, it

wording should be sufficiently rigorous for themserve as environmental indicators.

208 While maintaining the existing target (50 % for220.

209 With interim targets of 60 % by 2020 and 70 % bp2.
210 Art. 1 (9) a) of draft Directive COM (2014) 397rmerning municipal waste and Art. 2 (3) b) for pagikg
waste.

21 See Art. 5 Prot No 2 on the application of thexgiples of subsidiarity and proportionality
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Phasing out landfilling

The Commission proposes to phase out landfilling@R85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wasté> Moreover, the Commission proposes a non-bindirjgative for
Member States to virtually eliminate landfill by32) including the possibility to review this objgetby
2025 and to submit a legislative proposal for aallggbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

Yed |/ No[X

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission®?

YedX] / No[_]

4c.Do you see a cause for concern in terms of subdiglia relation to a possibly binding target for
20307

Yed ]/ No[X]

4d. Please specify briefly your answers.

It is clear from the waste management hierarchiyttiealandfill option is governed by the most gjent
criteria. At the same time, it has been agreedttiwat is a need for EU level recycling targets, thaan
adjunct, impose more restrictions on waste dispd$edse targets are also supposed to help offset
established national and regional practices thgt asa result of costs or other local management
priorities, result in a preference for landfilling.

We therefore agree that it is necessary for thagets to be laid down in EU laws. Nevertheless, th
target should be worded in such a way as to takeust of regional variables and specificities, sash
the link with existing infrastructure and its sustdility, how the waste is generated and what made
up of, etc.

212 Art. 3 (2) (a) of draft Directive COM (2014) 397
213 See footnote 11.
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PROPORTIONALITY?

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifi#rsion targets, whereas the implementation ef|th
current legislation varies considerably between Bember Statés’

The majority of respondents participating in thegited consultation at the pre-legislative stdfeere
opposed to upgraded recycling targétsind argued that there should first be compliani the
existing targets throughout the EU before consiagsuch reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in line with
the EU ambitions regarding resource efficiency airdular economy)?

Yes[X] / No[_]

The Commission proposes an Early Warning Systerdir to monitor the achievement of targets by
Member States and to anticipate and avoid possitepliance difficulties®,

5b. Do you believe that this Early Warning Systenhésguitable and appropriate way in order to achigve
the intended objectives?

YesX] / No[]

5c¢. Please specify briefly your answers.

If you consider that setting new targets and/oradticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedd
objectives?

We believe that establishing targets that are amisitand framed in high-level legal instrumenta raust
if EU strategies are to move forwards in termsesburces and the circular economy, even thougthisthi
not the only tool for achieving these objectivesahy event, for those Member States that havgetot
managed to meet current targets, introducing pesiwely more ambitious targets is one way of kegpi
policies on waste management and resources omahtigendas; otherwise, interest in these policies
could simply fade away nationally and regionally.

Similarly, we think that efficient controls on coligmce with targets are necessary and should be
specifically adapted to each individual situatidn.this end we feel that the Early Warning System i
appropriate, although it obviously needs to bekitmhby other measures (fiscal, awareness-raismy et

"2

=)

214 Art. 5 (4) TEU: "Under the principle of proportiality, the content and form of Union action shait n
exceed what is necessary to achieve the objeativibe Treaties."

215 See Communication from the Commission to the EemapParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM (2014) 398 final, pt..3.

216 See footnote 7.

27 However, the majority of respondents opted for teavdfill diversion targets.

218 Art. 1 (9) and Art. 2 (4) of draft Directive CON2Q14) 397 concerning recycling targets, Art. 3 (3)
concerning landfill diversion targets.

o
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In any event, we consider that this mechanism shestlablish and consolidate the role of regiondl an
local tiers of administration in implementing waktgislation and in drafting compliance plans to be
drawn up at national level.

Reporting

The Commission proposes to increase the frequeimgyporting by Member States — instead of every
three years, Member States will have to transnaiir tthata annually concerning the implementation of
recycling targets for municipal wastd targets for packaging wast€as well as landfill diversion
target$?'. Moreover, the data should be accompanied by ditguzheck report and be verified by an
independent third party.

6a.Do you believe that these modified reporting oliliyyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EU
waste legislation by Member States)?

YesX] / No[_]

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgdher than is necessary, what, in your opinisould
be a less restrictive, alternative way of achieuing intended objective?

If policies on waste management and resource®ar®ve forwards and planning in terms of resouises
to be followed up, reliable and up-to-date indicstwill be needed. We therefore endorse this
mechanism.

This mechanism should, in our view, guarantee tmeparability of outcomes both between and withir)
Member States. For this reason, we think it woddrost reliable and most useful for the authorities
responsible for implementing legislation to alwagsthe ones to produce these reports, and that this
should not automatically entail intervention on et of the national authorities.

219 Art. 1 (20) of draft Directive COM (2014) 397
220 Art. 2 (6) (c) of draft Directive COM (2014) 397
221 Art. 3 (6) of draft Directive COM (2014) 397
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DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing acts~

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission t
power to adopt delegated or implementing acts,detpgated acts "necessary to amend Annex VIheo
Waste Framework Directive laying down the minimepirements for extended producer
responsibility?®

7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are a
cause for concern?

Yes |/ No[X]

ne
 t

7b.Please specify briefly your answer.

In our opinion, most of the delegated acts avadlablthe Commission must, in the first instance, be
adjusted swiftly and actively to the specific cotifesecond, they must always follow a clear anchited
plan from the technical point of view; and lastlye general interests of the EU should take prewade
over national interests. For these reasons, amitregs) and in view of the fact that the Commisdian
the wherewithal to meet these requirements, wetlieglthe delegated acts provided for in the prapos
are appropriate.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive COM
(2014) 397 gives rise to in your view.

222 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290 (BHEU; see Art. 291 TFEU for implementing acts.
23 Art. 1 (21) (c) of draft Directive COM (2014)397.
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7. Extremadura Regional Assembly

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoiaaal law?
YesX] / No[]

bb) The application of transposed EU waste legislafexqy. issuing permits, setting up waste
management plans)?

YesX] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

YesX] / No[_]

1b. As relevant, please specify briefly your answer.

The 2009-2015 comprehensive waste management pExtremadurgPlan Integral de Residuos de
Extremadura 2009-201%ased on Law 22/2011 of 28 July on waste and aantded soil.

SUBSIDIARITY?

Waste prevention

Draft Directive COM(2014) 397 does not contain aei@ll waste prevention target and/or a target fo
packaging preventiof, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdsarget for preventiorf*®. There is just a non-bindin
objective concerning the prevention of food w&ste

224 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inaoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

22 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

226 Impact assessment accompanying the Commissiomgabmpt. 4.3, p. 49.

21 Art. 1(7) of draft Directive COM(2014) 397.
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During the targeted consultation carried out in 20dt the pre-legislative stage, most respondentsasa
need for binding EU waste prevention targéts

2a.Do you still see a need for the introduction ofdiigbinding EU waste prevention targets?

YesX] / No[_]

2b. Please specify briefly your answer.

Waste management in the Union should be improvéd,awiew to protecting, preserving and
improving the quality of the environment, protegtimuman health, and ensuring the prudent and &dtion
use of natural resources.

Setting of new waste recycling targets with new diezes

The Commission proposes to increase the recycétegsifor municipal and packaging waste by setting
new targets (70 % for municipal waste in 2&¥3@nd 80 % for packaging wasie 203393,

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?

YesX] / No[ ]

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissiofi*?

YesX] / No[ ]

3c. Please specify briefly your answers.

In order to adapt to the previous targets, loc#th@ities need enough time to adjust and to mattage
new infrastructure and the gradual phasing outwfioipal landfills.

228 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAYeste-Consultation-

Report-Available.aspx.

229 While maintaining the existing target (50% for R)2

230 With interim targets of 60% by 2020 and 70% by 202

231 Art. 1(8) (a) of draft Directive COM(2014) 397 amrning municipal waste and Art. 2(3) b) for padkag

waste.
232

See Art. 5 Prot. No 2 on the application of thiagiples of subsidiarity and proportionality.
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Phasing out landfilling

The Commission proposes to phase out landfillingd85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wastg. Moreover, the Commission proposes a non-bindbjgative for
Member States to virtually eliminate landfill by320 including the possibility to review this objeetby
2025 and to submit a legislative proposal for aalégbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of subdiglia relation to the target for 2025?

Yes| ]/ No[X]

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission®?*

Yes[X] / No[_]

4c.Do you see a cause for concern in terms of sulrdtiglia relation to a possibly binding target for
20307

Yes |/ No[X]

4d. Please specify briefly your answers.

The proposal is in line with the subsidiarity amdgmortionality principles set out in Article 5 did Treaty
on European Union. It is limited to amending theebfives under consideration by providing a
framework establishing shared objectives, whileilggaMember States free to decide about precise
implementation methods.

PROPORTIONALITY™

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes hew recycling and lardifiirsion targets, whereas the implementation ef

current legislation varies considerably between Bember Statés’

233 Art. 3(2) (a) of draft Directive COM(2014) 397.

234 See footnote 11.

235 Art. 5(4) TEU: "Under the principle of proportiditg, the content and form of Union action shalt no
exceed what is necessary to achieve the objectivibe Treaties."

236 See Communication from the Commission to the EemapgParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM(2014) 398 final, pt..3.1

o
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The majority of respondents participating in thegeted consultation at the pre-legislative stageere
opposed to upgraded recycling tardétsind argued that there should first be compliani the
existing targets throughout the EU before consiagsuch reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in ling
with the EU ambitions regarding resource efficiemoyl circular economy)?

The Commission proposes an Early Warning Systerdier to monitor the achievement of targets
Member States and to anticipate and avoid possitaepliance difficulties®.

5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to achie
the intended objectives?

Yes[X] / No[_]

5c¢. Please specify briefly your answers.

If you consider that setting new targets and/oradticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedd
objectives?

237
238

See footnote 7.

However, the majority of respondents opted for teavdfill diversion targets.

239 Art. 1(9) and Art. 2(4) of draft Directive COM(20)1.397 concerning recycling targets, Art. 3(3)
concerning landfill diversion targets.

by

ve
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Reporting

The Commission proposes to increase the frequeneporting by Member States — instead of every
three years, Member States will have to transnaiir tthata annually concerning the implementation of
recycling targets for municipal wast8 targets for packaging wasféas well as landfill diversion
target$*”. Moreover, the data should be accompanied by ditgjuzneck report and be verified by an
independent third party.

6a. Do you believe that these modified reporting olilmyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EL
waste legislation by Member States)?

YesX] / No[_]

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgaher than is necessary, what, in your opiniaould
be a less restrictive, alternative way of achiewing intended objective?

Implementation reports prepared by Member Statesydiairee years have not proved to be an effectiy
tool for verifying compliance and ensuring good lempentation. As a result, it would be better to
increase the frequency of these reports in ordbetable to find out about and to verify the cowaupdie of
statistical data.

e

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dated or implementing acts.

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission t
power to adopt delegated or implementing acts,detpgated acts "necessary to amend Annex VIHeo
Waste Framework Directive laying down the minimepirements for extended producer
responsibility™.

ne
[ t

240 Art. 1(20) of draft Directive COM(2014) 397.

241 Art. 2(6) (c) of draft Directive COM(2014) 397.

242 Art. 3(6) of draft Directive COM(2014) 397.

243 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd
the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290(1)EIF; see Art. 291 TFEU for implementing acts.

244 Art. 1(21) (c) of draft Directive COM(2014) 397.
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7a.Do you believe that the delegated and implememowgers contained in the draft Directive are a
cause for concern?

Yes| ]/ No[X

7b.Please specify briefly your answer.

There is no cause for concern since the Commiseimst ensure the simultaneous, timely and appr@p
submission of the corresponding documents to tlied&an Parliament and the Council.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity eoportionality concerns that draft Directive COM (240)
397 gives rise to in your view.

iat
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8. Agenzia per la Depurazione on behalf of the Trén Regional Government

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?
Yes X/ N¢_]

bb) The application of transposed EU waste legislafeuq. issuing permits, setting up waste
management plans)?

Yes X/ N¢_]
cc) Its enforcement (e.g. surveillance, inspections)?

Yes X/ N¢_]

1b. As relevant, please specify briefly your answer.

SUBSIDIARITY?*

Waste prevention

—*

Draft Directive COM (2014) 397 does not containauerall waste prevention target and/or a targe
for packaging preventidff, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdsarget for prevention?’ There is just a non-
binding objective concerning the prevention of foabte®*®

During the targeted consultation carried out in 304t the pre-legislative stage, most respondentg
saw a need for binding EU waste prevention tarfdets

245 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inagoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

246 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

247 Impact assessment accompanying the Commissiomgagmpt. 4.3, p. 49

248 Art. 1 (7) of draft Directive COM (2014) 397

249 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAf@ste-Consultation-
Report-Available.aspx

o
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2a.Do you still see a need for the introduction ofdiigbinding EU waste prevention targets?

Yes X/ N¢_]

2h. Please specify briefly your answer.

=

Binding prevention targets should be included indlproduct regulations — the producer use
should be required to reduce production of packagifor management of marketable waste.
This subject is regulated at European level asancerns free competition on the market.

Setting of new waste recycling targets with new diéges

The Commission proposes to increase the recycétesifor municipal and packaging waste by
setting new targets (70 % for municipal waste iB@& and 80 % for packaging wasite 203G>%)?>2

3a.Do you consider these new targets to be a causeofazern in terms of subsidiarity?

Yes X/ N¢_]

3b. Do you consider that the need for such new EU targas been sufficiently justified by the
Commissiofr®?

Yes X/ N¢_]

3c. Please specify briefly your answers.

The procedures for calculating the percentage tatgjare not properly addressed — the European
Union should establish homogenous measures foriagtthe percentages (e.g. composting
should be taken into account in the prevention pleasther than the recovery phase as it is nqgt
part of the public collection system).

20 While maintaining the existing target (50 % for220.

1 With interim targets of 60 % by 2020 and 70 % bp2.
252 Art. 1 (9) a) of draft Directive COM (2014) 397rmerning municipal waste and Art. 2 (3) b) for pagikg
waste.

253 See Art. 5 Prot No 2 on the application of thexgiples of subsidiarity and proportionality
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Phasing out landfilling

The Commission proposes to phase out landfillingd85 for recyclable waste (including plastics,
paper, metals, glass and bio-waste) in non-hazasdweaste landfills — corresponding to a maximum
landfilling rate of 25% for municipal wast&* Moreover, the Commission proposes a non-binding
objective for Member States to virtually eliminktedfill by 2030, including the possibility to rew
this objective by 2025 and to submit a legislapueposal for a legally binding 2030 landfill
diversion target.

4a.Do you see a cause for concern in terms of subdiglia relation to the target for 2025?
Yes X/ N§_]

4b.Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission®?®

Yes X/ N§_]

4c.Do you see a cause for concern in terms of sulritigia relation to a possibly binding target for
2030?

Yes X/ N ]

4d. Please specify briefly your answers.

It is not currently possible to envisage a wastermagement system without landfilling. The
"zero" waste option cannot at present be pursuetack-up landfills are still to be used for
crises or for disposal. There should be differergd targets for individual types of marketable
waste.

PROPORTIONALITY>®

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifi#rsion targets, whereas the implementation
of the current legislation varies considerably beéw EU Member Statgs

24 Art. 3 (2) (a) of draft Directive COM (2014) 397

25 See footnote 11.

26 Art. 5 (4) TEU: "Under the principle of proportiality, the content and form of Union action shait n
exceed what is necessary to achieve the objeativibe Treaties."

27 See Communication from the Commission to the EemapgParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe", COM (2014) 398 final, pf.3.

o
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The majority of respondents participating in thegted consultation at the pre-legislative stage
were opposed to upgraded recycling tar§€tand argued that there should first be complianié w
the existing targets throughout the EU before atersng such reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable

and appropriate way to achieve the intended obyestibetter resource and waste management in

line with the EU ambitions regarding resource e#ficy and circular economy)?
Yes| ]/ No X

The Commission proposes an Early Warning Systerdier to monitor the achievement of targets
by Member States and to anticipate and avoid ptessitmpliance difficultie°.

5b. Do you believe that this Early Warning Systenmésduitable and appropriate way in order to
achieve the intended objectives?

Yes X / N¢_]

5c¢. Please specify briefly your answers.
If you consider that setting new targets and/oradticing an Early Warning System go further tha
is necessary, what, in your opinion, would be a lestrictive, alternative way of achieving the
intended objectives?

First, all the Member States need to be able toiael and consolidate the waste and recycling
system with the current targets in order to avoigating disparities that are too great.

n

Reporting

The Commission proposes to increase the frequemeporting by Member States — instead of evg
three years, Member States will have to transneiir thata annually concerning the implementation
of recycling targets for municipal wa$tt targets for packaging wasféas well as landfill diversion
target$®®. Moreover, the data should be accompanied by dityuzneck report and be verified by a
independent third party.

6a.Do you believe that these modified reporting olilmyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EU
waste legislation by Member States)?

2y

)

Yes ]/ No X

258
259

See footnote 7.

However, the majority of respondents opted for tevdfill diversion targets.

260 Art. 1 (9) and Art. 2 (4) of draft Directive CON2{14) 397 concerning recycling targets, Art. 3 (3)
concerning landfill diversion targets.

261 Art. 1 (20) of draft Directive COM (2014) 397

262 Art. 2 (6) (c) of draft Directive COM (2014) 397

263 Art. 3 (6) of draft Directive COM (2014) 397
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6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgdher than is necessary, what, in your opinion,
would be a less restrictive, alternative way ofiaelng the intended objective?

The waste management reporting models must be céat unambiguous, and based on actual
data collection capacity.

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dated or implementing acts”

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission
the power to adopt delegated or implementing acts,delegated acts "necessary to amend Anne
VII" of the Waste Framework Directive laying dowe iminimum requirements for extended
producer responsibilify®.

x

7a.Do you believe that the delegated and implememowgers contained in the draft Directive are|a
cause for concern?

Yes X/ N¢_]

7b.Please specify briefly your answer.

Delegated powers could give rise to difficultiesween adjacent countries and regions when it
comes to implementing the general provisions.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive COM
(2014) 397 gives rise to in your view.

264 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290 (BHU; see Art. 291 TFEU for implementing acts.
25 Art. 1 (21) (c) of draft Directive COM (2014)397.
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9. Friuli Venezia Giulia Regional Assembly

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la.Is your local/regional authority involved in:
aa) The transposition of EU waste legislation intoiaaal law?

YesX] / No[]

bb) The application of transposed EU waste legislafi@uqg. issuing permits, setting up waste
management plans)?

YesX] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

YesX] / No[_]

1b. As relevant, please specify briefly your answer.

N.B.: Monitoring and inspection responsibilitiesvesbeen delegated to the province

SUBSIDIARITY%*

Waste prevention

Draft Directive COM(2014) 397 does not contain aei@ll waste prevention target and/or a target fo
packaging preventid’, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdsarget for preventiori®®. There is just a non-bindin
objective concerning the prevention of food w4ste

During the targeted consultation carried out in 304t the pre-legislative stage, most respondentsasa
need for binding EU waste prevention targéts

266 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inagoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

267 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

208 Impact assessment accompanying the Commissiomgabpt. 4.3, p. 49.

269 Art. 1(7) of draft Directive COM(2014) 397.

210 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAf@ste-Consultation-
Report-Available.aspx.

o
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2a.Do you still see a need for the introduction ofdiagbinding EU waste prevention targets?

Yes| ]/ No[X]

2b. Please specify briefly your answer.

Although we agree on the need to set targets #raksas a point of reference for action to preweaste

being created, we think it makes sense to alloviviember States to state their own obligations based

their own circumstances and needs.

Setting of new waste recycling targets with new diéges

The Commission proposes to increase the recycéitesrfor municipal and packaging waste by setting
new targets (70 % for municipal waste in 28/3@nd 80 % for packaging wasie203G')*",

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?

Yes| ]/ No[X

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissiofl*?

YesX] / No[]

3c. Please specify briefly your answers.

Since the goals are long term ones, we do not thiele is a problem with subsidiarity.

While maintaining the existing target (50% for 202

22 With interim targets of 60% by 2020 and 70% by 202

2 Art. 1(8) (a) of draft Directive COM(2014) 397 amrning municipal waste and Art. 2(3) b) for padkag
waste.

24 See Art. 5 Prot. No 2 on the application of thiagiples of subsidiarity and proportionality.
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Phasing out landfilling

The Commission proposes to phase out landfilling@R85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wast&. Moreover, the Commission proposes a non-bindbjgative for
Member States to virtually eliminate landfill by32) including the possibility to review this objgetby
2025 and to submit a legislative proposal for aalggbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

Yes[ ]/ No[X]

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission?®

Yes[X] / No[_]

4c.Do you see a cause for concern in terms of subdiglia relation to a possibly binding target for
20307

YesX] / No[]

4d. Please specify briefly your answers.

The binding targets set by the Commission for Z&&0n extremely restrictive.
We think it makes sense to allow the Member Statstste their own obligations based on their own
circumstances and needs.

PROPORTIONALITY?"

New targets - different implementation of existinargets/Early Warning System

The Commission proposes hew recycling and lardifiirsion targets, whereas the implementation ef
current legislation varies considerably between Bember Staté&®

The majority of respondents participating in thegtted consultation at the pre-legislative stdgevere

27 Art. 3(2) (a) of draft Directive COM(2014) 397.

276 See footnote 11.

2 Art. 5(4) TEU: "Under the principle of proportiditg, the content and form of Union action shalt no
exceed what is necessary to achieve the objeativibe Treaties."

278 See Communication from the Commission to the EemapParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM(2014) 398 final, pt..3.1

219 See footnote 7.
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opposed to upgraded recycling targ€tand argued that there should first be compliandé the
existing targets throughout the EU before consiugguch reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in line
with the EU ambitions regarding resource efficieaoy circular economy)?

Yeg ]/ No[X]

The Commission proposes an Early Warning Systerdier to monitor the achievement of targets
Member States and to anticipate and avoid possitaepliance difficultieS".

5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to achie
the intended objectives?

Yes[X] / No[_]

5c. Please specify briefly your answers.

If you consider that setting new targets and/orddticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedd
objectives?

Alternative ways: The binding targets set by then@uassion for 2030 seem extremely restrictive.
We think it would be better to follow the "envir@mtal" growth of each separate Member State with
targets that also take into account data from stats they themselves provide. These should igentif
greater detail the third parties that check theadand the type of data to be presented.

Reporting

The Commission proposes to increase the frequeimgyporting by Member States — instead of every
three years, Member States will have to transneiir tthata annually concerning the implementation of
recycling targets for municipal wasté targets for packaging wastéas well as landfill diversion
target$®”. Moreover, the data should be accompanied by ditgjuzneck report and be verified by an
independent third party.

6a.Do you believe that these modified reporting olilmyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EL
waste legislation by Member States)?

YesX] / No[ ]

6b. Please specify briefly your answer.

280 However, the majority of respondents opted for tedfill diversion targets.

281 Art. 1(9) and Art. 2(4) of draft Directive COM(28).397 concerning recycling targets, Art. 3(3)
concerning landfill diversion targets.

282 Art. 1(20) of draft Directive COM(2014) 397.

283 Art. 2(6) (c) of draft Directive COM(2014) 397.

284 Art. 3(6) of draft Directive COM(2014) 397.

by
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If you consider that these reporting obligationsfgaher than is necessary, what, in your opiniamould
be a less restrictive, alternative way of achieuing intended objective?

More frequent data transmission could ensure bettenitoring by the Commission of the growth tramd i

each Member State in terms of meeting the goalsgkteveal more rapidly any action that needsdo [
taken.

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dategd or implementing acts.

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission t
power to adopt delegated or implementing acts,defegated acts "necessary to amend Annex Vilieo
Waste Framework Directive laying down the minimepirements for extended producer
responsibility®®.

7a.Do you believe that the delegated and implememowgers contained in the draft Directive are a
cause for concern?

YesX] / No[_]

7b.Please specify briefly your answer.

We think that delegated powers should be limitdaté@der outlines and guidelines that ensure

transparency and fair treatment in terms of theesplresponsibilities and goals on waste management

that the European Union wishes to pursue. Howdhese acts must leave Member States free to spe
their own obligations based on their own circumsemand needs.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity eoportionality concerns that draft Directive COM (240)
397 gives rise to in your view.

With a view to lightening the burden on businessebkstimulating growth and jobs, thresholds haverb
set that determine the beneficiaries of simplifmaimeasures, such as waiving the need for peforits
the collection and/or transport of non-hazardousstesor registration on the National Register of
Environmental Managers (Albo nazionale dei gestonbientali).

We think a rethink is needed of the applicatiothefproposed limits — "small establishments or

undertakings" employing fewer than 250 people aadrtg an annual turnover not exceeding EUR 50
million or an annual balance sheet total not exéegdEUR 43 million —, since this would seem to mes
at local level, lack of adequate supervision of nsinesses collecting and transporting waste.

10. Lombardy Regional Assembly

285 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290(1)EIF; see Art. 291 TFEU for implementing acts.
286 Art. 1(21) (c) of draft Directive COM(2014) 397.
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IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?

YesX] / No[_]

bb) The application of transposed EU waste legislafi@ug. issuing permits, setting up waste
management plans)?

Yes[<] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

Yed |/ No[X

1b. As relevant, please specify briefly your answer.

Regional responsibilities for waste are definediiticle 196 of Legislative Decree 152/2006. Theioeg
are responsible in particular for framing and aghgptegional waste management plans, regulatingew
management activities, including separate collectpwomoting less waste production and recovering
waste.

Regions are responsible for approving plans for waste management installations. Article 17 of
Lombardy's Regional Law 26/2003 stipulates the gygfevaste management installation that fall withi
the regional remit (waste incineration and eneggpvery installations processing unseparated npalic
waste, facilities for the disposal of waste coritairasbestos, research and experimentation irtstaka
innovative installations under Article 211 of Ldgisve Decree 152/2006), with the provinces being
responsible for issuing permits for other instabias.

The contents of regional waste management planssai@ut in Article 199 of Legislative

Decree 152/2006; in keeping with this article, tloenbardy Region has approved its own programme
with Regional Government Decree No 1990 of 20/0642@orwarding it to the Ministry for the
Environment and the Protection of Natural Resouaresthe Sea.

Under the terms of Article 197 of Legislative Dexib2/2006 it is the task of the provinces to catry

-5

regular checks on all management, intermediatiahc@mmercial activities relating to waste.
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SUBSIDIARITY®

Waste prevention

Draft Directive COM(2014) 397 does not contain aei@ll waste prevention target and/or a target fo
packaging preventidf, because the Commission considers that "at thigestit does not seem

appropriate to define a legally binding weight-bdsarget for preventiorf®. There is just a non-binding
objective concerning the prevention of food wiSte

During the targeted consultation carried out in 20dt the pre-legislative stage, most respondentsasa
need for binding EU waste prevention targéts

2a.Do you still see a need for the introduction ofdiigbinding EU waste prevention targets?

YesX] / No[ ]

2h. Please specify briefly your answer.

With regard to Union waste prevention policiesnéy be helpful to identify common objectives to be
pursued and monitored, provided that they are apaoied by clear and unambiguous monitoring
indicators that can effectively measure improvemémtreducing waste production.

Waste production prevention should also be consttas a principle that can be most effectively iapp
by introducing regulatory instruments, above alhie goods production sector and, in particular,
packaging.

Regarding food waste, in keeping with the RegidMabkte Management Programme, adopted by
Regional Government Decree 1990/2014, the aimnsgasure the practical results of waste prevention
policies in relation to economic dynamics, by idwoing the following parameter:
"Variation in the production of municipal wastele$s than 8% compared to the variation in household
consumption expenditure in 2020 compared to 2011".

287 Art.5 (3) TEU: "Under the principle of subsidiatiin areas which do not fall within its exclusive

competence, the Union shall act only if and inagoafs the objectives of the proposed action camasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

288 Art. 9 (c) of the Waste Framework Directive pragdhat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

289 Impact assessment accompanying the Commissiomgabpt. 4.3, p. 49.

290 Art. 1(7) of draft Directive COM(2014) 397.

291 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAf@ste-Consultation-
Report-Available.aspx.

o
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Setting of new waste recycling targets with new diezes

The Commission proposes to increase the recycéitesrfor municipal and packaging waste by setting
new targets (70 % for municipal waste in 283@nd 80 % for packaging wasite 203G°%**.

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?

Yes| ]/ No[X]

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissiof?>?

YesX] / No[_]

3c. Please specify briefly your answers.

We consider that the new targets are not a probigarms of subsidiarity, and it is appropriate to
increase them. European objectives have the affduringing the policies of the various countriesla
public administrations closer together, providingdgnce to the markets and helping to bring the
principles of sustainability to bear more closetytbe production of goods and services.

We consider that the introduction of new targets iiigen sufficiently justified by the Commissiortlie
preamble to the proposal for a directive, theipese being to achieve increasing recovery of waste
material and a consequent reduction in landfél, in keeping with the principles and waste hidrarset
out in the directive.

292 While maintaining the existing target (50% for R)2

293 With interim targets of 60% by 2020 and 70% by 202
294 Art. 1(8) (a) of draft Directive COM(2014) 397 amrning municipal waste and Art. 2(3) b) for padkag
waste.

2% See Art. 5 Prot. No 2 on the application of thiagiples of subsidiarity and proportionality.
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Phasing out landfilling

The Commission proposes to phase out landfilling@R85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wast®. Moreover, the Commission proposes a non-bindbjgative for
Member States to virtually eliminate landfill by32) including the possibility to review this objgetby
2025 and to submit a legislative proposal for aalggbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

Yes[ ]/ No[X]

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission?’

Yes[X] / No[_]

4c.Do you see a cause for concern in terms of subdiglia relation to a possibly binding target for
20307

Yes |/ No[X]

4d. Please specify briefly your answers.

We consider that the objectives set are not a proldh terms of subsidiarity and that they provide

significant stimulation for measures to put intagiice the European waste management hierarcHy, wi

substantial indirect benefits that can be meason&idly in terms of reduced consumption of natural
resources and energy savings.
The Commission has sufficiently justified the tdrget there are gaps and shortcomings in the diefmi

of the objectives:
* Regarding the deadline of 2025 (Article 5(2a) reggithat Member States "shall not accept

following waste in landfills for non-hazardous weagt..] recyclable waste including plasti¢

metals, glass, paper and cardboard, and other driadizble waste", we do not believe that {
restriction should apply only to landfills for ndwazardous waste, since some of this w
could otherwise be deposited in landfills for inertfor hazardous waste, while being ng
hazardous, thereby circumventing the rule. We beliewould be better to apply the restricti
to all landfills, amending the paragraph as follows

"2a. Member States shall not accept the followirgte in landfills by 1 January 2025,
recyclable waste including plastics, metals, glpaper and cardboard, and other biodegrada
waste".
 The same applies to the ensuing paragraphs refetanlandfills for non-hazardous was

whereas the quality of being non-hazardous shaiét to the waste.

the
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29 Art. 3(2) (a) of draft Directive COM(2014) 397.
207 See footnote 11.
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« The provision in Article 2d "Member States shalt aocept municipal waste to be deposited in
landfills for inert waste" is problematic. The mastion is difficult to apply, since some inert
municipal waste is directed only to landfill.

PROPORTIONALITY?*

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifi#rsion targets, whereas the implementation ef|th
current legislation varies considerably between Bember Statés’.

The majority of respondents participating in thegtted consultation at the pre-legislative stigevere
opposed to upgraded recycling targ&tsind argued that there should first be compliani the
existing targets throughout the EU before consiugguch reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in ling
with the EU ambitions regarding resource efficiemoyl circular economy)?

The Commission proposes an Early Warning Systardir to monitor the achievement of targets| by
Member States and to anticipate and avoid possitaepliance difficultie$?.

5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to achigve
the intended objectives?

YesX] / No[_]

298 Art. 5(4) TEU: "Under the principle of proportiditg, the content and form of Union action shalt no

exceed what is necessary to achieve the objeativibe Treaties."

299 See Communication from the Commission to the EemapParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM(2014) 398 final, pt..3.1

300 See footnote 7.

3oL However, the majority of respondents opted for teavdfill diversion targets.

302 Art. 1(9) and Art. 2(4) of draft Directive COM(20)1.397 concerning recycling targets, Art. 3(3)
concerning landfill diversion targets.
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5c. Please specify briefly your answers.

If you consider that setting new targets and/orddticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedd
objectives?

In the same way as for the recycling targets (an8ag new recycling and landfill diversion targhtsre
the effect of bringing the policies of the variaumintries and public administrations closer togethe
providing guidance to the markets and helping togothe principles of sustainability to bear more
closely on the production of goods and servicessé&ltargets must of course fit in with other clpsel
linked policies, especially savings targets forrggeand natural resources, and the EU is workimgatds
this with its roadmap to a low-carbon economy.

We consider the introduction of an Early Warningt8yn to be an appropriate way to monitor Membe|
State progress towards meeting the targets. Then®ets the requirement of enabling the MemberreSt
to take early action by submitting a compliancenma the basis of the European Commission's
recommendations.

Reporting

The Commission proposes to increase the frequeneporting by Member States — instead of every
three years, Member States will have to transneiir thata annually concerning the implementation of
recycling targets for municipal wasta targets for packaging wastéas well as landfill diversion
targets®. Moreover, the data should be accompanied by ditgjuzneck report and be verified by an
independent third party.

6a. Do you believe that these modified reporting olilmyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EU
waste legislation by Member States)?

YesX] / No[ ]

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgaher than is necessary, what, in your opiniaould

be a less restrictive, alternative way of achiewimg intended objective?

303 Art. 1(20) of draft Directive COM(2014) 397.
304 Art. 2(6) (c) of draft Directive COM(2014) 397.
305 Art. 3(6) of draft Directive COM(2014) 397.
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The maodifications to the reporting obligation maydsuitable and appropriate way to achieve the
intended objectives provided that the EU lays doviteria ensuring uniformity in defining the datalie
submitted, so that existing and confirmed dataectitbn systems can be used.
By means of Regional Law 37 of 28 June 1988, sulm#ty confirmed by Regional Law 21 of 1 July
1991 and Regional Law 26 of 12 December 2003 ahdesjuent amendments and additions, the
Lombardy Region set up a Regional Waste Observaidry Regional Waste Observatory coordinates the
Provincial Observatories, which are tasked with piting and publishing data on solid municipal wastg
production and management and separate wastetmmilethe data and information are forwarded by
municipalities to the provinces who — once checkagnd them on to the Regional Environmental
Protection Agency (ARPA) to be included in the AahReport.
The Lombardy ARPA oversees the collection, checking compiling of all the data stipulated in cutrgn
legislation.
The databases managed by the Lombardy ARPA cafsist
e The Supraregional Waste Observatory: a web apjitgbperating entirely via internet) that
gathers solid municipal waste production and mamage data from Lombardy's 1 544
municipalities and the approximately 3 000 wastecessing plants in our region. Processing
this data provides a picture of municipal wastedpmion, management and flows and data

concerning recovery and processing of waste irllasions;
* The Single Declaration Model (MUD) database: datsspecial waste is collected via the MUD
declarations, which are submitted annually to el Chamber of Commerce by the parties
obliged to do so (Article 189 of Legislative Decr£®2/2006); data on production of special
waste are extracted from this information.
* CGR-WEB - Georeferenced Waste Register: this iseb-ased application containing all
administrative and technical information on wastecpssing installations in the Region; it has
been operating since the beginning of 2013, angdated by the Provinces and the Region who
are the authorities competent to issue permits.

D
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DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing acts".

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission t
power to adopt delegated or implementing acts,defegated acts "necessary to amend Annex Vilieo
Waste Framework Directive laying down the minimepirements for extended producer
responsibility®”.

7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are a
cause for concern?

Yes |/ No[X]

ne
 t

7b.Please specify briefly your answer.

We agree that delegations are useful, as they foakapid and targeted implementation of the techini
guidelines. These appear to be in keeping wittptbeisions of Article 290 TFEU.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity eoportionality concerns that draft Directive COM (240)
397 gives rise to in your view.

We would highlight the need to introduce uniforroentives across the EU to promote waste preventi
and recycling. In particular, we urge that considgien be given to introducing incentives that médad
waste prevention more economically attractive themding food waste for recovery or landfill, nade
in the light of the ambitious targets for reducimgste production imposed by the Commission.

306 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd

the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290(1)EIF; see Art. 291 TFEU for implementing acts.
307 Art. 1(21) (c) of draft Directive COM(2014) 397.
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11. Abruzzo Regional Assembly

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la. s your local/regional authority involved in:
aa) The transposition of EU waste legislation intoioaal law?

YesX] / No[_]

bb) The application of transposed EU waste legislafexqy. issuing permits, setting up waste
management plans)?

YesX] / No[_]

cc) Its enforcement (e.g. surveillance, inspections)?

YesX] / No[_]

1b. As relevant, please specify briefly your answer.

In Italy, waste is a matter for the national angioeal tiers. The state has exclusive horizontal
competence for the "protection of the environmertt the ecosystem" and "protection of competition"
and the regions have competence in areas sucbhcad government” and "protection of health” —
competences which the regions exercise in comgiavith the fundamental principles laid down by th
state legislator.

The state and the regions therefore have the pwemplement European legislation in this area.
Specifically, European Directives 2008/98/EC onteasd 94/62/EC on packaging and waste packa
have been implemented at national level by decbB2é&2006 laying down environmental rules. Part IV
this decree lays down rules for waste managemetting out principles and targets for waste
management in line with European legislation.

FurthermoreDirective 1999/31/E®@n landfill of waste was implemented by meanseufrde 36/2013;
Directive 2006/66/EC on batteries and accumulaocswaste batteries and accumulators was
implemented by means of decree 188/2008; and Dis22012/19/EU on waste electrical and electron
equipment (WEEE) was implemented by means of det®9£#14. Lastly, Directive 2000/53/EC on en
of-life vehicles was implemented by means of de@@®2003.

Article 196 of decree 152/2008etails the regional competences in the area afew&pecifically, the
regions are responsible for adopting regional wasteagement plans, regulating waste activities
including the differentiated collection of urbansi& identifying optimal territorial area&rabito
Territoriale Ottimalg for urban waste management, and encouraging @éopéduce the amount of
waste produced and to promote waste recovery.

Specifically, regional waste management plans fotus
* initiatives to promote the re-use, recycling ancokery of material waste and energy, includ

the recovery and disposal of resulting waste;

(4]
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» the rules on the prevention and management of paukeand waste packaging set down
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Article 2(6) of decree 152/2006;
» the programme to reduce biodegradable waste tispeskd of in landfills referred to in Article|5
of decree 367/2003 (implementing Directive 199%&1bn landfilling of waste);

e a prevention programme on the production of wadtaywn up on the basis of the national
prevention programme.

The regions must also inform the Ministry of thevEanment, the Protection of Natural Resources an
the Sea of the adoption or revision of waste mamage plans and prevention programmes, with a vigw
to their subsequent forwarding to the European Cssion (Article 199(11) of Decree 152/2006).
The Region of Abruzzo adopteegional law No 45/2007on waste (rules on integrated waste
management), to which is appended the regionalewaahagement plan. In 2011, with European
regional law No 44, the region brought regional ldav45/2007 into line with EU Directive 2008/98/EC.
In 2013, regional law No 36/2013 was approveditattion of functions relating to the integrated
management of urban waste and amending regionallta4b/2007). This sets out the new governange
for the sector, with a single optimal territoriaéa and the establishment of an integrated waste
management authority which is currently being get u

As regards the issuing of permits for setting ug @perating facilities, Article 5 of regional lavs/®7
has delegated powers to the provinces. To dateldlegation applies to only a few types of faahti
(e.g. landfills for inert waste, platforms for pessing packaging), further to the signing of a
memorandum of understanding between the regiortrengrovinces. It has not been possible to fully
enact the delegation provided for in Article 5 efjional law 45/07, owing to lack of resources aaff,s
as requested by the provinces. Furthermore, undele\5(1)(b) of regional law 45/07, the provincae
responsible for overseeing and monitoring all wasé@agement activities.

o

SUBSIDIARITY3%

Waste prevention

Draft Directive COM(2014) 397 does not contain aei@ll waste prevention target and/or a target fo
packaging preventicf’, because the Commission considers that "at thigestit does not seem

appropriate to define a legally binding weight-bdsarget for prevention®’. There is just a non-binding
objective concerning the prevention of food wiste

During the targeted consultation carried out in 304t the pre-legislative stage, most respondentsasa
need for binding EU waste prevention targ&ts

2a.Do you still see a need for the introduction ofdiagbinding EU waste prevention targets?

308 Art.5(3) TEU: "Under the principle of subsidiarjtyn areas which do not fall within its exclusive

competence, the Union shall act only if and inaoafs the objectives of the proposed action camaasufficiently
achieved by the Member States, either at centval ler at regional and local level, but can ratlwgrreason of the
scale or effects of the proposed action, be battkieved at Union level."

309 Art. 9(c) of the Waste Framework Directive proddbat the Commission could propose to set waste
prevention and decoupling objectives for 2020.

310 Impact assessment accompanying the Commissiomgabpt. 4.3, p. 49.

1L Art. 1(7) of draft Directive COM(2014) 397.

312 See the consultation report dnttp://portal.cor.europa.eu/subsidiarity/news/PAf@ste-Consultation-
Report-Available.aspx.

o
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YesX] / No[_]

2b. Please specify briefly your answer.

We believe that legally binding waste preventiod eeduction targets are needed, providing forftarif
reduction measures where such targets are mes{rugturing tariffs for landfilling waste, struciog
special fees, regional ecotaxes, etc.). Decliniatenil and energy resources mean that we muss forc
reducing waste as far as possible, as wasting res®hinders economic growth.

The Abruzzo Region's regional waste managementrpfemred to in regional law 45/07 has laid down
targets for reducing waste production (-5% in 26dthpared to 2005 figures). Specifically, pursuant t
Articles 22 and 22a of regional law 45/07, undsgional decision No 1012 of 29 October 2008
Abruzzo Region adopted a programme for the preepratnd reduction of waste production, entitled
"Reducing and recycling for a better lifé (Official Newsletter of the Abruzzo Region, Syeaici
environment issue, No 85 of 28 November 2008). $hts out 12 ideas that can be implemented on t
ground by municipalities, associations, etc. Maolmtary agreements have been signed (e.g.
memoranda of understanding, conventions) with aiitke and environmental and consumer
associations, and many formal letters issued. hEuriore regional decision No 66 of 13 February
20120n Guidelines for setting up recycling faciliti€3fficial Newsletter of the Abruzzo Region, Speci
environment issue, No 19 of 9 March 2012) appraegibnal directives for setting up recycling
facilities.

Underregional decision No 418 of 4 June 201®fficial Newsletter of the Abruzzo Region, Special
environment issue, No 69 of 19 July 2013), wittieRPAR FSC 2007-2013 programme, Strand
IV.1.2.a"Implementing extraordinary programmes for devaigaifferentiated collection, recovery an
recycling and the extraordinary waste preventich r@auction programme”, Action 3 — programme fo
the prevention and reduction of waste productitinlR 660 000was earmarked for co-financing projec
for the prevention and reduction of waste productiround?0 initiatives by municipalities and
associations have been granted funding.

o
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Setting of new waste recycling targets with new diezes

The Commission proposes to increase the recycéitesrfor municipal and packaging waste by setting
new targets (70% for municipal waste in 283@nd 80% for packaging wasite 2036"%*"*.

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?

Yes| ]/ No[X]

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissiort®?

Yes| ]/ No[X

3c. Please specify briefly your answers.

We do not consider that the new targets are causmhcern in terms of subsidiarity and believe this
fair to increase them. The need for new targetd mibetter justified, particularly with a view eaking
stakeholders (public and private operators) morarawf their responsibilities. Positive results timay
be achieved must be illustrated, such as:

» further energy savings;

* reducing the carbon footprint;
* increased revenue (e.g. from environmental cortiohs).

Specific measures have been taken to boost recoveegyclable waste. This include=gional decision
No 318 of 29 June 20080 fficial Newsletter of the Abruzzo Region, Spé@avironment issue, No 34 ¢
26 August 2009), which approved the ECOCARD dikecthtroducing tax incentives for users for the
disposal of waste in collection facilities, arejional decision No 474 of 26 May 200@fficial
Newsletter of the Abruzzo Region, Special issuepMof 4 July 2008), approving the standard redion
method for calculating the percentage of diffefatetil collection.

Many other voluntary agreements have been appneitecauthorities, educational establishments,
environmental and consumer associations, etc.péemmment specific experiences locally with a view to
rolling out good environmental practices in thesanédifferentiated collection and the effectiveaeery
of waste (recycling). These acts are publisheténQfficial Newsletter of the Abruzzo Region, Spéci
environment issues.

313 While maintaining the existing target (50% for R)2

314 With interim targets of 60% by 2020 and 70% by 202
315 Art. 1(8)(a) of draft Directive COM(2014) 397 carning municipal waste and Art. 2(3) b) for packapi
waste.

316 See Art. 5 Prot. No 2 on the application of thiagiples of subsidiarity and proportionality.
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Phasing out landfilling

The Commission proposes to phase out landfilling@85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wasté. Moreover, the Commission proposes a non-bindbjgative for
Member States to virtually eliminate landfill by32) including the possibility to review this objgetby
2025 and to submit a legislative proposal for aalggbinding 2030 landfill diversion target.

4a.Do you see a cause for concern in terms of subtiglia relation to the target for 2025?

Yes[ ]/ No[X]

4b. Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission®®

Yes| ]/ No[X]

4c.Do you see a cause for concern in terms of subdiglia relation to a possibly binding target for
20307

YesX] / No[]

4d. Please specify briefly your answers.

Phasing out landfilling to achieve a maximum lalidfy rate of 25% is binding for regions which are
lagging behind as regards the implementation afficient waste collection system and whose intiegt
system is inadequate.
The Abruzzo Region has reached a landfilling rétenoler 35% (2014 ISPRA report). We consider thg
the 2025 target is not cause for concern in ternssiosidiarity, but that it should be better justf,
highlighting how such activities can have a posiiinfluence on:

 the consumption of natural resources and energpgsv

e areduced carbon footprint;
* reduced service costs.

The virtual elimination of landfilling by 2030, ihding the possibility of reviewing this target B925
and submitting a legislative proposal for a legllyding 2030 landfill diversion target must be afghif
the European waste management system is to benvapted coherently and in line with the
communication "Towards a Circular Economy: A zewste programme for Europe".

At

The potential binding target for 2030 could be eafios concern in terms of subsidiarity.

317 Art. 3(2)(a) of draft Directive COM(2014) 397.
318 See footnote 11.



-113 -

PROPORTIONALITY?®

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifitrsion targets, whereas the implementation ef
current legislation varies considerably between Bember Statéé’.

The majority of respondents participating in thegtted consultation at the pre-legislative st&gevere
opposed to upgraded recycling targétsind argued that there should first be compliani the
existing targets throughout the EU before consiugguch reinforcement.

5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in line
with the EU ambitions regarding resource efficiemoyl circular economy)?

The Commission proposes an Early Warning Systerdier to monitor the achievement of targets
Member States and to anticipate and avoid possitepliance difficultie¥®.

5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to achie
the intended objectives?

YesX] / No[]

5c¢. Please specify briefly your answers.

If you consider that setting new targets and/oradticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedd
objectives?

We consider that an Early Warning System to monfierachievement of targets by Member Statesiig
and useful. Furthermore, this system enables Me®tates to act in good time by presenting a plan
based on the European Commission's recommendations.

The introduction of annual — rather than threedyeareporting obligations for Member States ials
beneficial for the Early Warning System.

The setting of new recycling and/or landfill diviers targets is a suitable, appropriate and propoatie
way to achieve the intended objectives (betternesoand waste management in line with the EU

ambitions regarding resource efficiency and cincazonomy).

319 Art. 5(4) TEU: "Under the principle of proportiditg, the content and form of Union action shalt no

exceed what is necessary to achieve the objeativibe Treaties."

320 See Communication from the Commission to the EemapParliament, the Council, the European
Economic and Social Committee and the Committeb®Region "Towards a Circular Economy: A zero wast
programme for Europe”, COM(2014) 398 final, pt..3.1

21 See footnote 7.

322 However, the majority of respondents opted for teavdfill diversion targets.

323 Art. 1(9) and Art. 2(4) of draft Directive COM(20)1.397 concerning recycling targets, Art. 3(3)
concerning landfill diversion targets.

by

ve
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Reporting

The Commission proposes to increase the frequeneporting by Member States — instead of every
three years, Member States will have to transnaiir tthata annually concerning the implementation of
recycling targets for municipal wasté targets for packaging wastéas well as landfill diversion
targets?®. Moreover, the data should be accompanied by ditgjuzneck report and be verified by an
independent third party.

6a.Do you believe that these modified reporting oliliyas are a suitable and appropriate way to

achieve the intended objective (achieving reliabfermation on the implementation of relevant EY
waste legislation by Member States)?

Yes<] / No[]

6b. Please specify briefly your answer.
If you consider that these reporting obligationsfgdher than is necessary, what, in your opinisould
be a less restrictive, alternative way of achiewimg intended objective?

The proposed modified reporting obligations areitable and appropriate way to achieve the intendef
objectives (achieving reliable information on thgpiementation of relevant EU waste legislation by
Member States). The regions have identified effeathethods for collecting data on urban waste and |f
communicating/validating such data to the overseaimd/or planning authorities (e.g. ISPRA).

Under regional law No 45/07, the region of Abrused up a data collection and management system
known as CARIREAB, established by No DN3/334 ofdérember 2008 (Official Newsletter of the
Abruzzo Region, Special issue, No 45 of 14 Jandafg).

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing acts'.

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission the
power to adopt delegated or implementing acts,detpgated acts "necessary to amend Annex VIHeof t
Waste Framework Directive laying down the minimewuirements for extended producer
responsibility?®.

7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are a
cause for concern?

Yes| ]/ No[X

7b.Please specify briefly your answer.

324 Art. 1(20) of draft Directive COM(2014) 397.

32 Art. 2(6) (c) of draft Directive COM(2014) 397.

326 Art. 3(6) of draft Directive COM(2014) 397.

32 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projpasd
the relevant empowerment clause included in thpgsal shall explicitly define the objectives, cartescope and
duration of the delegation of power, Art. 290(1)EIF; see Art. 291 TFEU for implementing acts.

328 Art. 1(21) (c) of draft Directive COM(2014) 397.
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Generally speaking, we do not believe that theg#ézl and implementing powers contained in the dr
directive are cause for concern.

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity eoportionality concerns that draft Directive COM (240)
397 gives rise to in your view.

af

The region of Abruzzo points out that the transgpasiof the various European directives in thisaare
must be carefully assessed and verified by the Gesiom, particularly to ensure that there are no
transposition disparities which could distort mankdes (e.g. diversity in management of organistea
home composting, municipal composting).

We believe that a new system of tax incentivesdisidcentives should be introduced uniformly acros
the EU, in the context of provisions for the harisation of legislation referred to in Article 118tbe
TFEU. The new system would aim to make preventmhracycling more convenient and financially
advantageous than energy recovery and landfileng. feduced VAT for items produced using recycle
materials, eliminating incentives for energy reagyicentives for recycling, penalties for lanliffi).

["2)
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12. Association of Netherlands Municipalities (VNG)

IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL
AUTHORITIES

la.Is your local/regional authority involved in:
aa) The transposition of EU waste legislation intoiaaal law?
No

bb) The application of transposed EU waste legislafi@uqg. issuing permits, setting up waste
management plans)?

Yes
cc) Its enforcement (e.g. surveillance, inspections)?

Yes / No

1b. As relevant, please specify briefly your answer.

Cc: The enforcement by municipalities is limitedgsued permits and general administrative
orders.

SUBSIDIARITY3*

Waste prevention

Draft Directive COM (2014) 397 does not containcuerall waste prevention target and/or a target fo
packaging preventiof’, because the Commission considers that "at thigestit does not seem
appropriate to define a legally binding weight-bdgarget for prevention®** There is just a non-binding
objective concerning the prevention of food wa¥te.

During the targeted consultation carried out in 20dt the pre-legislative stage, most respondentsasa

=~

need for binding EU waste prevention targéts

329 Art.5 (3) TEU: "Under the principle of subsidiafiin areas which do not fall within its exclusieempetence,
the Union shall act only if and in so far as th¢eobves of the proposed action cannot be suffityeachieved by
the Member States, either at central level orgibreal and local level, but can rather, by reasoth® scale or
effects of the proposed action, be better achiewédhion level."

330 Art. 9 (c) of the Waste Framework Directive praéthat the Commission could propose to set wasteption
and decoupling objectives for 2020.

31 |mpact assessment accompanying the Commissiomgagmpt. 4.3, p. 49

332Art. 1 (7) of draft Directive COM (2014) 397

333 See the consultation report dritp:/portal.cor.europa.eu/subsidiarity/news/PAteste-Consultation-Report-

o
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2a.Do you still see a need for the introduction ofdiigbinding EU waste prevention targets?

Yes

2h. Please specify briefly your answer.

There is certainly a case for prevention targetewdver, it's a complex issue that requires more
research before actual legally binding targets @anintroduced.

Setting of new waste recycling targets with new diéses

The Commission proposes to increase the recycétegsifor municipal and packaging waste by setting
new targets (70 % for municipal waste in 2&¥3@nd 80 % for packaging wasite 203G,

3a.Do you consider these new targets to be a causeofacern in terms of subsidiarity?

No

3b.Do you consider that the need for such new EU tarbas been sufficiently justified by the
Commissioft?

Yes

3c. Please specify briefly your answers.

The transition towards a circular economy shoulddmlitated at EU level. It's a global challengest
cannot be addressed by individual member statésvel playing field with common targets and
harmonisation of definitions is therefore a nedgss

Available.aspx

334 While maintaining the existing target (50 % for2D0.

335 With interim targets of 60 % by 2020 and 70 % b22.

33 Art. 1 (8) a) of draft Directive COM (2014) 397rmerning municipal waste and Art. 2 (3) b) for pagikg
waste.

337 3ee Art. 5 Prot No 2 on the application of thegiples of subsidiarity and proportionality
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Phasing out landfilling
The Commission proposes to phase out landfillingd85 for recyclable waste (including plastics, eag
metals, glass and bio-waste) in non-hazardous wast#ills — corresponding to a maximum landfilling
rate of 25% for municipal wasf&® Moreover, the Commission proposes a non-bindirgative for
Member States to virtually eliminate landfill by320 including the possibility to review this objeetby
2025 and to submit a legislative proposal for aaliggbinding 2030 landfill diversion target.
4a.Do you see a cause for concern in terms of sub#iglia relation to the target for 2025?

No

4b.Do you consider that the need for this new EU tahges been sufficiently justified by the
Commission®®

Yes

4c.Do you see a cause for concern in terms of sulrstigia relation to a possibly binding target for
20307

No

4d. Please specify briefly your answers.

PROPORTIONALITY?*

New targets - different implementation of existingrgets/Early Warning System

The Commission proposes new recycling and lardifidrsion targets, whereas the implementation ef
current legislation varies considerably between Bember Statés".

The majority of respondents participating in thegited consultation at the pre-legislative stdgeere
opposed to upgraded recycling targétand argued that there should first be compliani the
existing targets throughout the EU before consiugguch reinforcement.

38 Art. 3 (2) (a) of draft Directive COM (2014) 397

339 See footnote 11.

340 Art. 5 (4) TEU: "Under the principle of proportiality, the content and form of Union action shait exceed
what is necessary to achieve the objectives oT teaties."

341 See Communication from the Commission to the EemopParliament, the Council, the European Econarmic
Social Committee and the Committee of the Regiomwards a Circular Economy: A zero waste programmne f
Europe", COM (2014) 398 final, pt. 3.1.

342 3ee footnote 7.

33 However, the majority of respondents opted for tevdfill diversion targets.
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5a.Do you believe that the setting of new recyclind/anlandfill diversion targets is the suitable and
appropriate way to achieve the intended object{bester resource and waste management in line wit
the EU ambitions regarding resource efficiency amdular economy)?

Yes

The Commission proposes an Early Warning Systearder to monitor the achievement of targets by
Member States and to anticipate and avoid possitepliance difficultie$”.

5b. Do you believe that this Early Warning Systenhésduitable and appropriate way in order to achie
the intended objectives?

No

ve

5c. Please specify briefly your answers.

If you consider that setting new targets and/orddticing an Early Warning System go further than is
necessary, what, in your opinion, would be a lessrictive, alternative way of achieving the intedd
objectives?

a. It's a complex issue. In general our answer wouddyes’. It stimulates MS to invest in programn
and infrastructure, waste management systems ewwekker, the calculation methods for recycli
and reuse the EC proposes are very ambitious agetbre somehow unrealistic.

b. TheEarly Warning System will only lead to an extra auetrative burden.

nes

Reporting

The Commission proposes to increase the frequeimgyporting by Member States — instead of every
three years, Member States will have to transnair tthata annually concerning the implementation of
recycling targets for municipal wasfé targets for packaging wast€as well as landfill diversion
target$*’. Moreover, the data should be accompanied by ditguzheck report and be verified by an
independent third party.

6a.Do you believe that these modified reporting oliliyas are a suitable and appropriate way to
achieve the intended objective (achieving reliabfermation on the implementation of relevant EU
waste legislation by Member States)?

No

6b. Please specify briefly your answer.

If you consider that these reporting obligationsfgdher than is necessary, what, in your opinisould

344 Art. 1 (9) and Art. 2 (4) of draft Directive CON2Q14) 397 concerning recycling targets, Art. 3q@jcerning
landfill diversion targets.

345 Art. 1 (20) of draft Directive COM (2014) 397

348 Art. 2 (6) (c) of draft Directive COM (2014) 397

347 Art. 3 (6) of draft Directive COM (2014) 397
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be a less restrictive, alternative way of achiewimg intended objective?

The deadlines for reporting would become too tigivery two years would be a better option.

DELEGATED AND IMPLEMENTING ACTS

Provisions empowering the Commission to adopt dateg or implementing act&®

Draft Directive COM (2014) 397 contains several emprment clauses which give the Commission t
power to adopt delegated or implementing acts,detpgated acts "necessary to amend Annex VIHeo
Waste Framework Directive laying down the minimepirements for extended producer
responsibility*®.

7a.Do you believe that the delegated and implememqtowgers contained in the draft Directive are a
cause for concern?

Yes

ne
[ t

7b.Please specify briefly your answer.

The articles contain some essential provisions wignofound impact on (local)governments. For
example in the field of harmonisation. It woulddadter to, for example, replace the delegated byt
implementing acts.

1°2}

ADDITIONAL REMARKS

Please indicate briefly any other subsidiarity @oportionality concerns that draft Directive COM
(2014) 397 gives rise to in your view.

The EC proposes certain measures that should hdatgl at the national level, such as the separate
collection of waste at source (for example bio-wasthe EC should set targets, but how they anegoei
met should be left to MS.

38 For delegated acts, such empowerments shall aomeer-essential elements of the legislative projasa the
relevant empowerment clause included in the prdsbed! explicitly define the objectives, contestpope and
duration of the delegation of power, Art. 290 (BHEU; see Art. 291 TFEU for implementing acts.

349 Art. 1 (21) (c) of draft Directive COM (2014)397.
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13. Serafin Pazos-Vidal, SEG member for COSLA

Circular Economy and Zero Waste Task Force

Purpose
1. This paper provides members with an initial asseent on the impact on Scottish Councils of the EU
Circular Economy Package, including a subsidiaagtgessment.

Key Findings
2. In terms of Subsidiarity and Proportionalityessment:

Vi.

Vil.

Clearly as the Waste Targets Directive does merkfnge the targets it is as compliant with
subsidiarity as the existing 2009 Directive.

However there are issues on subsidiarity concereixagessive use of Delegated Act. This is
unwarranted and against the Treaty definition ofeBated Acts. At Very least they should be
replaced with Implementing Acts. However for legartainty some of the provisions now
proposed to be done as Delegated Act should bgratesl in the Directive.

Concerning Extended Producer Responsibility theee cuestions about subsidiarity that may
emerge from the way Delegated Act (not yet knovanjniulates the minimum EU wide standards
that are proposed in the Directive to be dealt wittDelegated Act. If the DA is too detail there
may be an issue with subsidiarity as it would ingginon existing EPR schemes. However
without the DA being tabled it is impossible to kno

There are more obvious issues regarding propotiignAs our assessment below shows it is not
entirely clear why assuming that by using the ticaéss that the best performing Member States
have used in the past to reach current targets dvautomatically translate in improved
performance of the worse performers.

It is equally regrettable that there has been mar frerritorial Impact Assessment as the figures
provided by the EC are EU wide, and not even akol@an per Member State (which we had to
retrofit and then down to Scottish level) thus & carried out by CoR was a very much
welcome exercise.

Concerning packaging legislation while subsidiaiggues are less relevant given the trans-
European dimension of the packaging market therghimbe issues on proportionality as
proposed rules might be too detailed to achieverttended end, however this is an issue that
involve producers and others and we are still logkit.

Finally it is to be welcome that the Resource kéficy target remains an aspirational one. The
case still needs to be made whether the EU Treetiefer the EU powers to legislate on this the
same way as it already does on waste. There ibdaus transnational element but equally there
is a subsidiarity issue as most policies dealing) wesource efficiency are domestic not EU. Thus
the bottom up approach of asking national stasistic come up with common indicators is a
sensible one at this stage.
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Detail:

EU Circular Economy Package

3. The European Commission is currently reviewird)\laste legislation with the aim of developing a
Circular Economy Package, a consistent and coheetndf legislation driving a sustainable, resource
efficient approach. COSLA, with the support of veastanagers, has been influencing this agenda ahead
of the tabling of the proposal on 2nd July. The geints and issues to be noted are described keaholw
summarised in the Annex.

4. The European Commission defines Circular Econasnfpllows;

“A circular economy preserves the value added adpcts for as long as possible and virtually elebes
waste. It retains the resources within the econaimgn a product has reached the end of its lifehab
they remain in productive use and create furthkreva

5. The Circular Economy Package is made up of tllewing legislative proposals and associated
documents;

* Revision of the Waste Framework Directive

» Revised EU Landfill Directive

* Review of the Packing Directive

« Communication with regards to the impact of inchgda new biowaste target

» Description of the overall approach to the circéaonomy

« Paper on resource efficiency in the buildings secti

Targets

6. The revised Waste Framework Directive largelgral existing targets upwards and incorporates
biowaste and a total ban on landfill into wasteutation. In general, these targets are consistétft w
current Scottish Government objectives and in saases are less stringent. However, European
standards have a different legal status than SboBiovernment objectives. There are also someetbvis
definitions, most notably the inclusion of rural st@ not collected by regular waste service in the
definition of municipal waste.

7. The revised Waste Framework Directive is setfingrget of 70% of municipal waste to be recydied
2030. Scotland's target is to achieve this leveteafycling by 2025, although this is non-statutdiriie
revised Directive also sets a non-binding targeB@¥ reduction in food waste by 2025, compared to
Scotland’s aim of mandatory recycling of food wasyeend 2015.

8. With regards to landfill restrictions, the readsDirective contains a ban on all recyclable waste
landfill by 2025 and a limit of 25% of Municipal &b Waste (MSW) to landfill by the same date. This

o
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then decreases to 5% of MSW by 2030 (non-bindimg) @ non-binding ban for non-residual waste by
the same date. In comparison, Scotland is aimin@ fmaximum of 5% of total waste arisings to lalhdfi
by 2025, a ban on recyclables collected separatel2014 and a ban on separately collected materials
and biowaste by 2021.

9. The revised Directive also contains targetgHerrecycling of packaging — 60% by 2020, 70% b¥320
and 80% by 2030.

Costs

10. Financial analyses have only been calculatemhaEU level, with an estimate of €26bn EU-wide

benefits. A breakdown per Member State is not gledibut the UK Government has calculated that the
Commission is assuming around a €2.2bn saving Udewrhis could translate to around €220m worth
of benefits to Scotland1, and possibly more, givenadvanced state of Scottish waste practices.

1 Assuming that Scotland accounts for around 10%taf UK figures

11. It is likely that there will be additional colignce costs for individual sectors such as Local
Authorities. For example, the costs of implementing new food waste targets UK wide is expected to
be in the region of low hundreds of million pountdi wide costs for implementing the EU recycling
target and landfill bans would be in the low bifigoof pounds.

Subsidiarity

12. The amended Extended Producer Responsibil®RjEequirements will oblige Member States to
encourage the design of products to prevent waikie.is expected to be resisted by industry. Eguak
new EPR will have minimum criteria uniform acro$e tEU. It is likely that local government will
welcome the fact that these criteria will affirmogducer responsibility for all associated costs of
collecting waste. However uniform EPR criteria a&sr&urope may reduce flexibility for designing EPR
schemes adapted to local circumstances.

13. There is a clear concern about the projectetéised use of Delegated Acts to fully implemest th
legislation. This would allow the Commission toikdgte on its own on a range of very detailed issue
thus risking tilting the balance of power exceslyivewards the EU level. However, this could also b
beneficial in terms of moving forward legislation which it is difficult to create cross-Europeamppgart
such as extending Producer Responsibility forwadnversely, it could impact the principle of
subsidiarity in other areas.
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COSLA Response
1. COSLA welcomes the new EU Waste Package agjitoses a range of targets in recycling, biowaste,
separate collection and landfill ban that are simib the level of ambition of Scottish Zero Wastans.

2. We equally welcome, as we urged ahead of tHengpbf these proposals, that the timescales tolrea
these targets are in line or later than thosedoein Scotland.

3. We welcome that the Commission has opted forevaug targets only, and adding only a new
biowaste target, whilst keeping the rest of exgttJ legislation in place, as this will ensure mtagal
certainty.

4. Local Authorities are responsible for the cdil@e and treatment of waste from households, and th
we are keen to ensure that the new rules are fititpose.

5. COSLA urges an approach that manages wastenstr@a their entirety, implements the waste
hierarchy, ensures transparent operational managefitgancing, costs, tax measures, monitoring and
traceability and gives consideration to the rolaypt by Local Authorities as the statutory bodies
ultimately responsible for waste collection.

6. Equally while there are net societal benefitadhieving the proposed targets, sufficient resssireed
to be provided to Councils to meet the initial cdiance costs to meet these levels of ambition.

7. COSLA notes however that all new EU targets lagally mandatory and thus more difficult to
renegotiate than the Scottish Government's ownratgpial waste plans. Thus we urge the Scottish
Government to work with Council waste managersrtviple an careful assessment of implementation
costs for these EU proposals.

8. Indeed we would urge that current rate of pregref individual Councils towards Scottish targets
looked at so as to ensure that there is a rel@dédeee of certainty of Council ability to reach tagally
binding EU targets; it can be more costly and emgling moving from a 50% to a 70% recycling rate
than reaching the 50% rate, and this can varyffardnt parts of the country.

9. It is also worth recalling that the timescalesdn increased recycling rate will also need tanbgync
with planning for the next 15 years of recyclingdancineration infrastructure; therefore we urgatth
these costs are carefully factored in together witbbust forecast of waste arisings on a 2030stiale.

10. We welcome the improvement of the consisterfcthe definitions used in the legislation and the
steps to ensure proper monitoring by improved datéection and systematic reliability and validity
checks of data reported.
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11. We welcome more stringent rules of Extendedlizer Responsibility (EPR) so as to ensure that the
polluter pays. Waste under EPR schemes must beréacinto the recycling rate and should include all
related costs. Councils would otherwise find thdwese having to meet the costs of collecting and
recycling waste. We note that there are minimurtega for such EPR schemes laid EU-wide, however
we seek clarification on whether existing EPR sagemould continue. Equally the new Directive
appears to confer on the Commission the abilityetoew the new EPR minimum criteria which may
reduce over time the ability to develop EPR schetimaisare suited to local circumstances.

12. On specific waste streams the introductionootifwaste in the directive can be supported asiit i
line with the plans in Scotland, however the impafctncluding agricultural food losses in the tamge
needs to be considered.

13. Equally the inclusion of rural waste outsidenmipal collection schemes within the scope of
Municipal Waste in the directive may have an impaith regards to compliance of the Directive. More
generally some of the new definitions of the Dinegtparticularly those of municipal waste, endwafste
and biowaste, look likely to put additional pregson reaching the Scottish targets which are ayread
challenging progress towards under the terms oftineent Directive.

14. We are also concerned about the excessive fuBelegated Acts whereby the Commission is
empowered to legislate on its own, and with limildember State and MEP scrutiny, vast aspects of the
Directive including changes in crucial issues sash End of Waste Criteria, waste stream, waste
prevention criteria, minimum compliance and repgrtstandards and other issues without having e tab
the Directives. This conferral of power to the Coission is unwarranted and we urge that only minor
aspects of the directive could be done withoutslatjon and instead via Implementing Acts drafted
jointly between the Commission and input of natlay@ernments, and ideally local government.

15. COSLA request that the European Commissionvember States work with local government to:
« Develop guidance on the proper implementation efithste hierarchy.
« Develop outcomes for municipalities to implementvges mindful of a minimum standard

16. We note that there are provisions on Publididdaation and a new Early Warning System so that
countries lagging behind can work with the Comnaissio define specific programmes to suit their
circumstances; however given that Waste is in atgoart a municipal competence there should be an
clear partnership arrangement between EU and r@tgnvernment with local government reflected in
the Directive, in line with other pieces of EU lawinose delivery involve several levels of governance
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17. Concerning the newU packaging wasterules we note that the new proposals cover ‘rearsg
recycling’ rather than ‘recycling and recovery’ ahé changes in the scope of the waste streamsieuat!
in the directive may significantly affect complian the UK. Further examination is therefore nelede
regarding compatibility with existing packaging weaprevention schemes being developed in Scotland.

18. Finally we welcome the scope and direction rafvel of the EU Zero Waste and Resource
Efficiency proposals that were also tabled.

19. In particular, we welcome that the 30% resoeftieiency headline target by 2030 is, at leasttfe
moment, an aspirational one, as there is consitievadrk to do in terms of defining a workable Ressu
efficient policy nationally let alone at EU levdlhis is consistent with the policy being develofed
Scotland. In that respect it is welcome that agst $tep the proposal includes work of the nationa
statistical offices to work on common definitionsdato develop a common Raw Material Consumption
methodology.

DetailedBackground Assessmenis provided as an annex
Serafin Pazos-Vidal October 2014

Head of Brussels Office
serafin@cosla.gov.uk

ANNEX
EU Circular Economy Package

Overview
» Last July the European Commission tabled a largeweof the EU Waste targets legislation and
new proposals on Circular economy. COSLA, with skipport of Council waste managers, has
been preparing and engaging in the drafting ohhe legislation so as to ensure that the new EU
targets are in line with Zero Waste Plan.

» While we had originally expected, and campaigneaires, EU targets that would be simply not
workable for Councils both in size and timescalbg, proposal while ambitious, has similar
targets to that of the Scottish legislation bubéoachieved at a later timescale than in Scotland.

* This is also welcome on a EU-wide scale as manynici@s are struggling with the current
legislation, so too ambitious targets would simpdyunworkable for most countries.
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e It should be noted however that the EU targetslegally binding and much more difficult to
review once they enter in force than those in @oat| thus it is essential that they are fit for
purpose as otherwise Councils could find themsélvessituation where they are being penalised
for not meeting EU targets.

* Therefore, we have been continually seeking viewmfWaste Managers, as well as engaging
with the UK and Scottish Governments. There arth@rdetails below of the initial assessment
of the EU proposals and, where available, the ahitieaction of the Scottish and UK
Governments.

* So as to inform the Scottish and UK positions, dhd CoR and European Parliament
negotiations now starting, a number of key findiagd messages are contained below.

Key Messages:
The following statements a summarise the positicd@SLA. These were reviewed by the COSLA DES

Executive Group on 2nd October.

» The EU Waste package amends the targets of clwvaste Framework Directive, Packaging
Waste, Landfill Directive and harmonise definitioosthose Directives as well as WEEE and
other waste-related directives.
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EU Targets Scotland
2020 2025 2030
70% (2025)
Municipal 50% 70%
Wa ste (existing - statutory non statutory
recycling target)
Waste (41.2% in 2042)
Framework MNon-
Diesse I:rmd;r_wg Mandatory for
Food Waste - 30% . households by end
reduction reduction 2015
(2017
baseline)
2020 2025 2030 Scotland
25% of Maximum 3% total
MSW MNon- Scoftish waste
arisings binding 5% | arisings by 2025.
total limit MW
arisings 2021 Landfill ban
Ban for total limit | separately collected
Landfill Landfill recyclable materials & biowaste
Directive restrictions ) waste Mon-
binding 2014 Landfill ban
paper banfor |metal, plastic, glass,
cardboard non- paper, card and food
metal glass residual | collected separately
plastic and waste
biowaste
2020 2025 2030 Scotland
Packaging Total 60% 70% 80% 50% by 2020
Directive packaging
recycling preparing for re-use
Plastics 45% 60% None and the recycling of
Stated plastic,
Aluminium 70% 80% 90% metal,
Ferrous 70% 80% 90% glass
Metal paper
Glass 70% B0% 90%
Paper & 85% 0%, None from household
Wood 50% 65% B80%

You will notice that some of the headline targetslarger than those foreseen in the Zero Waste
Plan. Indeed it is a much more modest endeavoumpamed to the Commission initial plans
(timescales of 2030 whereas in the draft circuléngdovember last year the same targets were to
be met by 2020). On that basis we are anticipatiagthe Scottish Government would welcome

the proposals as ZWP compares very positively.
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New Definitions of ‘municipal waste’, new definitions of ‘residual wes ‘food waste’,
‘backfilling’ and ‘extended producer responsibiljtand aligning definitions from the Packaging
and Packaging Waste and Landfill Directives toWeste Framework Directive

A proposedchange from household waste to municipal wastéor the measurement and
reporting of targets. It is not clear what impduis will have.

Clarification of the amount of recycling which shoud be reported by explicitly stating that
in-process losses over 2% of weight should be aatatd from the weight of material reported as
‘recycled’ for the Packaging and Waste Framewone&lives

A target to increase recycling and preparing feuse of municipal waste to 70% by 2030;
Revised calculation methods for reporting agaihstrhunicipal waste recycling target for 2020
and reporting for the construction and demoliticaste target;

A requirement for theeparate collection of biowastby 2025

More stringentequirements for Extended Producer Responsibility shemesto encourage the
design of products in order to reduce their envitental impacts, and that requirements are
specified for new EPR schemes

Clarity that End of Waste materials used as fuel$oo backfilling, and that material rejected
from recycling processes, should not be counte@tdsva reuse or recycling target.

A requirement to includerieasures to combat littering in Waste Management Plans

A requirement to includspecific measures to reduce food wasie Waste Prevention Plans

A derogation for SMEs from certain waste permitting and/or registrati@guirements from
registration for those collecting or transportiregyywsmall quantities of non-hazardous waste.
The establishment @lectronic registriesfor recording data on hazardous waste

Setting ofenforcement and penaltiedor littering

A new annex setting out the potential measuresihwedoin anEarly Warning System for
underperforming countries so that they can haveialpglan to reach the targets

Packaging targets for “re-use and recycling” asogpp to “recycling and recovery” as
previously

Requirement to encourage tdesign of packagingin order to reduce waste and encourage
multiple use

Extended use afelegated and implementing act$o provide the Commission with the powers
to take decisions on amending non-essential elexrarihe Directive by supplementing it with
regards to for example: by-products; End-Of-Wastieria; List Of Waste; revision of Extended
Producer Responsibility requirements and others.

Impact: the Directive will have a direct impact in Local thorities due to their legal duty of
collection and treatment, producers (more stringentucer responsibility), businesses, SMEs
(exemptions from permits to carry small amount abte)

In terms ofcost, as usual the Commission only provides EU wide besi#fit assumptions of
€26bn EU-wide of benefits (both financial and eawmimental). However the breakdown per



-130 -

Member State is not provided though initial caltiolas on the basis of the Commission EU wide
figures seems to suggest a €2.2bn saving UK wide.

Still there will be additional compliance costs fodividual sectors such as Councils with costs
in the low hundreds of millions pounds to implem#r@ new food waste targets UK-wide. Costs
(UK-wide) for the new EU recycling target and laildbans would be in the low billions of
pounds. The biggest problem with the Commissiomirapsions is that it does assume that it is
possible to increase capacity (collection, wastatiment, recycling) in line with the successive
targets between 2020 and 2030. However, the tBere agreement on this as some of the advice
we have gathered shows that the higher the regycéite the more difficult and costly it is to
increase the rate, as the “easier” waste streatnwgeessed earlier.

Equally it is quite difficult to forecast the evdilon of waste arisings on a 2030 timescale , and
the cost of building new infrastructure over thetngs years to meet the targets needs to be
factored in.

While no separate cost assessment exist as y&cimitand, and notwithstanding the political
commitment at delivering similar targets in ScotlaWaste managers have been invited to
highlight specific compliance costs of deliverifgse targets in Scotland and we are urging the
Scottish Government to work with Councils to prdperxcope both benefits and the compliance
costs of the new binding targets.

Finally a 30% headline target tiResource Efficiency by 203@s proposed but it is a voluntary
one (UK particularly opposed to mandatory ones} thaexpected to be part of the annual
economic and fiscal reporting that Member States expected to provide, and whose
methodology still needs to be worked out by natigtetistical offices.

"Use reasons listed inexhaustibly in IA Guidelines 15.01.2009, Chapter 5.1, page 21

"See info boxes in IA Guidelines 15.01.2009, Chapter 6, page 26 and 27

" Use the clarification in IA Guidelines 15.01.2009, Chapter 5.2, page 22

" See info boxes and explanation in |A Guidelines 15.01.2009, Chapter 5.2, page 23f

¥ See info boxes and explanation in IA Guidelines 15.01.2009, Chapter 5.2, page 23f

“I Consider that action within ,supporting competences’ of the EU are less capable to achieve benefits and
effectiveness throughout the whole Union

Y Consider particularly cost-effectiveness not only based on figures provided by the Commission

Consider any doubts and counteracting effects perhaps not assessed/mentioned by the Commission in its IA
particularly for LRAs

viii

x Compare good examples mentioned in SWD(2014) 209 on Ex-post evaluation of Five Waste Stream Directives,
table 2, page 20

“Union Action should “leave as much scope for national decision as possible”, IA Guidelines 15.01.2009, Chapter
7.2, page 29; this means to take properly “into account existing or even planned Member States policies”, IA
Guidelines 15.01.2009, Chapter 7.3, page 31

" As to the fact that the ECJ contests regularly procedural infringements of the principle of proportionality
scrutinize if the EC has provided for appropriate information/explanation on the coherence on proportionality

. Amongst others objectives and proposed actions/options have to be directly linked and proportionate to the
problem and its causes: Chapter 6.5 of IA Guidelines 15.01.2009, page 28 and Info box, Chapter 7, page 29
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xiii

Unfortunately the questions contesting proportionality in the info box in IA Guidelines 15.01.2009 (Chapter 7.2,
page 30) are not a real help due to their general character

™ Eocus on the appropriate level of ambition of the proposed action regarding its ability to solve the problem in
relation to compliance costs; IA Guidelines 15.01.2009, Chapter 7.1, page 29

* “Community action should be as simple as possible”, IA Guidelines 15.01.2009, Chapter 7.2, page 29

i Compare being “SMART” in defining objectives in IA Guidelines 15.01.2009, Chapter 6.4, page 28, which should
be applied amongst others to concrete proposed action primarily

' Under the proportionality check the “the option of ‘no EU action’ must always be considered as a viable option”
and “where legislation is already in place, better enforcement and implementation should always be considered”
or “less can be more”, IA Guidelines 15.01.2009, Chapter 7.3, page 30

i Compare Chapter 3 of IA Guidelines 15.01.2009, mentioning particularly “political importance”



