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Questionnaire 
"Review of EU waste legislation"
Consultation of the Committee of the Regions' Subsidiarity Expert Group within the Subsidiarity Monitoring Network (SMN)
The work programme of the European Commission for 2013
 indicates that EU waste policy and legislation will be reviewed. The results will be presented in 2014 and will include an examination of key targets in EU waste legislation, in line with the review clauses in the Waste Framework Directive
, the Landfill Directive
 and the Packaging and Packaging Waste Directive
.  Furthermore, in its "Roadmap to a Resource-Efficient Europe"
 the Commission committed itself to examining the "existing prevention, re-use, recycling, recovery and landfill diversion targets to move towards an economy based on re-use and recycling, with residual waste close to zero (in 2014)."
 
As the waste dossier is on the Committee of the Regions' (CoR) Subsidiarity Work Programme for 2013, the Subsidiarity Expert Group is being consulted in order to provide a valuable subsidiarity analysis concerning the potential reinforcement of current waste targets and the potential introduction of new ones. This consultation is also open to members of the SMN.
The outcome of this consultation is to be taken into account in the preparation of the CoR outlook opinion on the review of EU waste key targets to be adopted by the plenary in July 2013 (rapporteur: Michel Lebrun, BE/EPP) and will be shared with the European Commission. In the first phase of the review process, the latter currently carries out a "scoping exercise" including a stakeholder consultation. A second phase (from June to October 2013) will focus on a more substantial analysis and an assessment of the impact of proposed solutions. Legislative proposals are scheduled for the end of 2014.

Please complete and submit by email to subsidiarity@cor.europa.eu by 3rd May 2013.

	Name of Authority:
	     

	Contact person:
	     

	Contact details (phone, email):
	     


Please answer the following questions:

	IMPLEMENTATION OF EU WASTE LEGISLATION BY LOCAL AND REGIONAL AUTHORITIES

	1.  How is the implementation of EU waste legislation organised in your Member State? Is your local/regional authority involved in:

a) the transposition of EU waste legislation into national law? 

b) the application of  transposed EU waste legislation (e.g. issuing permits, setting up waste prevention programmes and/or waste management plans; developing and managing waste management infrastructures)?

c) its enforcement (e.g. surveillance, inspections)?



	a) Yes/No

b) Yes/No

c) Yes/No



	SUBSIDIARITY


	Reinforced targets in the context of the Waste Framework Directive
Art. 11 (4) of the Waste Framework Directive asks the Commission to examine the measures and the two targets as defined in Art. 11 (2)
 – concerning household and similar waste as well as non-hazardous construction and demolition waste - "with a view to, if necessary, reinforcing the targets."
2a. Do you see a need to reinforce these EU targets?

	Yes/No


	2b. If yes, please specify the need for and the added value resulting from EU action in this context.
(max. 350 words)


	2c. If no, please specify the reasons why EU action in this context is not necessary.
(max. 350 words)



	Reinforced targets in the context of the Packaging and Packaging Waste Directive

According to Art. 6 (5) of the Packaging and Packaging Waste Directive, the Commission shall examine the recovery and recycling targets
 every five years (in 2014 for the next time), on the basis of practical experiences gained in the Member States.

3a. Do you see a need to reinforce these EU targets?

	Yes/No


	3b. If yes, please specify the need for and the added value resulting from EU action in this context.
(max. 350 words)


	3c. If no, please specify the reasons why EU action in this context is not necessary.
(max. 350 words)



	EU waste prevention targets

Art. 9 of the Waste Framework Directive gives the Commission a mandate to propose measures required in support of the prevention activities and the implementation of the waste prevention programmes. 
This includes also the "setting of waste prevention and decoupling objectives for 2020 by the end of 2014, based on best available practices including, if necessary, a revision of indicators for waste prevention measures referred to in Art. 29 (4)."

4a. Do you see a need for the introduction of EU waste prevention targets and the revision of related indicators?



	Yes/No


	4b. If yes, please specify the need for and the added value resulting from such EU action.
(max. 350 words)


	4c. If no, please specify the reasons why EU action in this context is not necessary.

(max. 350 words)



	New EU recycling targets

Article 11 (4) of the Waste Framework Directive asks the Commission to "consider the setting of targets for other waste streams."  This mandate was introduced by the European Parliament during the legislative procedure and concerned originally industrial and commercial waste, but the final Directive, and thus the current mandate, do not limit the waste streams which could be addressed.

5a. Do you see a need for new EU recycling targets concerning: 

aa) industrial and commercial waste?
bb) other waste streams?



	Yes/No


	5b. If yes, please specify the need for and the added value resulting from such EU action.
(max. 350 words)

	5c. If no, please specify the reasons why EU action in this context is not necessary.
(max. 350 words)



	Minimum EU requirements for bio-waste management

Art. 22 of the Waste Framework Directive
 asks the Commission to "carry out an assessment on the management of bio-waste which shall examine the opportunity of setting minimum requirements for bio-waste management and quality criteria for compost and digestate from bio-waste, in order to guarantee a high level of protection for human health and the environment." 
6a. Do you see a need for the setting of such EU minimum requirements?



	Yes/No


	6b. If yes, please specify the need for and the added value resulting from such EU action.
(max. 350 words)



	6c. If no, please specify the reasons why EU action in this context is not necessary.
(max. 350 words)


	Reinforced/new landfill diversion targets or landfill bans 
Art. 5 (2) of the Landfill Directive
 requires the Council to re-examine the target concerning biodegradable municipal waste set out in paragraph c in 2014, "on the basis of a report from the Commission on the practical experience gained by Member States (…) accompanied, if appropriate, by a proposal with a view to confirming or amending this target in order to ensure a high level of environmental protection."
Furthermore, the Commission's "Roadmap to a Resource-Efficient Europe" includes the aspirational objective to "virtually eliminate" landfilling by 2020. This could lead to the introduction of new diversion targets and/or landfill bans for specific waste streams (for example concerning recyclable waste, waste which has calorific value or plastic waste). 

7a. Do you see a need to 
aa) reinforce the existing EU target 
bb) set new EU targets 

and/or 
cc) introduce EU landfill bans?


	Yes/No


	7b. If yes, please specify the need for and the added value resulting from such EU action.
(max. 400 words)



	7c. If no, please specify the reasons why EU action in this context is not necessary.

(max. 350 words)



	Any other comments

8. Do you have any other comments related to subsidiarity in the context of EU waste legislation?



	Comment (max. 350 words)



_____________
Privacy Statement: The follow-up to your contribution requires that your personal data (name, contact details, etc.) be processed in a file. All the answers to the questions are voluntary. Your replies will be kept for a period of 5 years after the reception of the questionnaire. Should you require further information or wish to exercise your rights under Regulation (EC) No. 45/2001 (e.g. to access, rectify, or delete your data), please contact the data controller (Head of Unit E2) at subsidiarity@cor.europa.eu. If necessary, you may also contact the CoR Data Protection Officer (data.protection@cor.europa.eu). You have the right of recourse to the European Data Protection Supervisor at any time (www.edps.europa.eu). 

Please note that the questionnaire with your contribution and your contact details will be published online. Your questionnaire may be transmitted to CoR rapporteurs and other EU institutions for information purposes. If you do not wish your questionnaire to be made available for this purpose, please notify us accordingly.
EN








� COM(2012) 629 final, Vol. 2/2


� Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain Directives, Art. 11 (4)


� Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste, Art. 5 (2) c


� European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging waste, Art. 6 (5)


� COM (2011) 571


� The CoR issued an opinion on this dossier in October 2011: "A resource-efficient Europe – flagship initiative under the Europe 2020 Strategy", CdR 140/2011 fin


� Extract of the CoR's subsidiarity and proportionality assessment grid (� HYPERLINK "http://corportal/subsidiarity/Pages/Subsidiarityandproportionalityanalysiskit.aspx" �http://corportal/subsidiarity/Pages/Subsidiarityandproportionalityanalysiskit.aspx�) containing the relevant aspects to be examined in the framework of a subsidiarity analysis.:


SUBSIDIARITY PRINCIPLE - "Should the EU act?"


In areas which do not fall within its exclusive competence, the Union shall act only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States, either at central level or at regional and local level, but can rather, by reason of the scale or effects of the proposed action, be better achieved at Union level (Art.5 TEU).


The EU should act only if its action is deemed to be necessary and to provide a clear benefit. You can assess whether these two cumulative conditions are fulfilled by looking into the following questions. 


2.1 Is the proposed action necessary


because the issue being addressed has trans-national aspects that cannot be satisfactorily regulated by Member States and/or local and regional authorities acting alone?


and/or


because action taken by Member States alone or lack of action at EU level would conflict with the requirements of the Treaties or otherwise significantly damage the other Member States' interests?


and/or


because existing EU measures and/or targeted assistance provided in this framework are not sufficient to achieve the intended objective(s)?


2.2 Would the proposed action provide a clear benefit, by reason of its scale and/or effectiveness, compared with action at national, regional or local levels (e.g. economies of scale, legal clarity, homogeneity in legal approaches, etc.)?


 


� 	a) by 2020, the preparing for re-use and the recycling of waste materials such as at least paper, metal, plastic and glass from households and possibly from other origins as far as these waste streams are similar to waste from households, shall be increased to a minimum of overall 50 % by weight;


	(b) by 2020, the preparing for re-use, recycling and other material recovery, including backfilling operations using waste to substitute other materials, of non-hazardous construction and demolition waste excluding naturally occurring material defined in category 17 05 04 in the list of waste shall be increased to a minimum of 70 % by weight.


� Art. 6 (1): In order to comply with the objectives of this Directive, Member States shall take the necessary measures to attain the following targets covering the whole of their territory:


	(a) no later than 30 June 2001 between 50 % as a minimum and 65 % as a maximum by weight of packaging waste will be recovered or incinerated at waste incineration plants with energy recovery; 


	(b) no later than 31 December 2008 60 % as a minimum by weight of packaging waste will be recovered or incinerated at waste incineration plants with energy recovery;


	(c) no later than 30 June 2001 between 25 % as a minimum and 45 % as a maximum by weight of the totality of packaging materials contained in packaging waste will be recycled with a minimum of 15 % by weight for each packaging material; 


	(d) no later than 31 December 2008 between 55 % as a minimum and 80 % as a maximum by weight of packaging waste will be recycled;


	(e) no later than 31 December 2008 the following minimum recycling targets for materials contained in packaging waste will be attained:


	(i) 60 % by weight for glass;


	(ii) 60 % by weight for paper and board;


	(iii) 50 % by weight for metals;


	(iv) 22. 5 % by weight for plastics, counting exclusively material that is recycled back into plastics;


	(v) 15 % by weight for wood.











� Article 22: Member States shall take measures, as appropriate, and in accordance with Articles 4 and 13, 


to encourage:


(a) the separate collection of bio-waste with a view to the composting and digestion of bio-waste;


(b) the treatment of bio-waste in a way that fulfils a high level of environmental protection;


(c) the use of environmentally safe materials produced from bio-waste. The Commission shall carry out an assessment on the management of bio-waste with a view to submitting a proposal if appropriate. The assessment shall examine the opportunity of setting minimum requirements for bio-waste management and quality criteria for compost and digestate from bio-waste, in order to guarantee a high level of protection for human health and the environment.





� See a study commissioned by the European Commission on the "Assessment of feasibility of setting bio-waste recycling targets in EU, including subsidiarity aspects":


� HYPERLINK "http://ec.europa.eu/environment/waste/compost/pdf/Biowaste_recycling_targets_final_final.pdf" �http://ec.europa.eu/environment/waste/compost/pdf/Biowaste_recycling_targets_final_final.pdf�





� Art. 5 (1): Member States shall set up a national strategy for the implementation of the reduction of biodegradable waste going to landfills (…). This strategy should include measures to achieve the targets set out in paragraph 2 by means of in particular, recycling, composting, biogas production or materials/energy recovery (…).


2. This strategy shall ensure that:


(…) 


(c) not later than 15 years after the date laid down in Article 18(1), biodegradable municipal waste going to landfills must be reduced to 35 % of the total amount (by weight) of biodegradable municipal waste produced in 1995 or the latest year before 1995 for which standardised Eurostat data is available.


Two years before the date referred to in paragraph (c) the Council shall re-examine the above target, on the basis of a report from the Commission on the practical experience gained by Member States in the pursuance of the targets laid down in paragraphs (a) and (b) accompanied, if appropriate, by a proposal with a view to confirming or amending this target in order to ensure a high level of environmental protection."
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