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1. Key messages

» Arrevision of the EIA Directive should help to gaatee identical standards for siting projectslin al
the EU's regions. Disparate rules and adminiserginocedures jeopardize cooperation between the
regions and compromise equality of development dppity.

* Unless Member States will not have transposed E® drective completely and correctly into
national law, uncertainties remain for local andjioeal authorities that have to properly
implement the Directive. For the purpose of allogvfarther experience being generated, the SEA
Directive should only be amended in the long-term.

« Both Directives can only be successful on the ghoifnlocal and regional administrations
establish well-functioning institutional settingsdaare provided with the necessary financial and
human resources that enable in particular theiiremment departments to be actively involved.

« An essential feature of both directives is pubbogultation and participation. To improve this, a
revision of the EIA Directive should include prawiss for minimum time-frames for consultation
and oblige public and stakeholder consultationaalyeat the scoping stage. The SEA Directive
should provide with access to justice too.

« A revision of the EIA Directive should in particul@rop the screening or at least qualify it,
introduce requirements for improving the qualityEiAs and coordinate with the revision of the
IPPC Directive. Elements of the SEA Directive whigbuld need further examination on the need
for harmonisation concern above all national apgibms, the scoping process, definition of
alternatives and monitoring. SEAs should be cawigtdor TEN projects a whole corridor level.

» Biodiversity considerations should be expressljeotéd within the text of both Directives. The
European Commission should develop specific gudsliin 2010 on climate impacts and
adaptation to climate change not only for EIAs, &lsb for SEAs.

2. Relevance for the Committee of the Regions

The integration of environmental concerns into ofextoral policies is a key concern for the CoR.
The EIA and SEA Directives are key pieces of EUdkgion for putting this into practice. With
regard to the EIA Directive, local and regional hewrities are mainly responsible for the
administrative aspects of EIAs, however they oft@iso act as developers initiating public
infrastructure which then require an EIA. The SEAebtive applies for a variety of plans and
programmes prepared by public authorities.



3. Suggestions to the rapporteur

The secretariat recommends a number of points that the rapporteur might want to consider when
drafting the opinion:

3.1 General remarks on both Directives

Benefits

The rapporteur could welcome both the EIA and SEfe®ives as a major enhancement of the
mechanisms for the protection of the environmenthiwi the Union. Both Directives arkey
instruments of environmental integration, covering a wide range of projects as well as pkms
programmes (P&P) and improving their environmestedtainability.

The rapporteur might want to point out howevert thath Directives do not establish obligatory
environmental standards In fact, if a project or P&P is in the end envingentally sustainable
depends on the existence of EU, national and satisrral environmental standards or obligations to
offset unavoidable adverse effects on the enviraimpet in place.

The CoR could acknowledge the followimgajor benefits which have been conferred by the
implementation of both Directivés:

— astructuring effect, with more systematic identification of relevamvi&onmental issues and
their incorporatioras early as possible in the design, planning aniida-making processes;

— facilitating improved compliance with the requirements of sectoral environmentaligoes,
including achieving higher standards of mitigataond planning securityof the project and P&P;

— the formal requirements of participation and cotadidn ofrelevant public authorities qualify
decision making and strengthen cooperation betwdifarent (planning and environmental)
national, regional and local authorities;

— the formal requirements of consultation of the publave led togreater participation in and
increased transparencyof planning procedures.

Public participation

The CoR has welcomed as an essential feature bf dictives that the public, widely defined, is
giving access to information, opportunities to jggaite, and to justicé.

The CoR has advocated in the past that both Diesleave the Member States the task of deciding
on the methods and procedures for participdtidie rapporteur could however note the latest
findings' which demonstrate that early and effective puplticipation in all EU regions can be
substantiallyhampered by constricted national arrangements This includesnot allowing for
adequate time-frames for consultation and providifth limited access to EIA/SEA documentation
and access of the public concerned (and implietsrtsjustice on EIAs.

To improve the situation, the CoR could reiterasecalP upon for the European Commission to set
up a forum for theollection and dissemination of best local and regnal practices— in particular
by means of ICT -n public involvement.
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Furthermore, the rapporteur could support a remistd the EIA Directive to include: a) a
specification of the current general phrasing iticke 6(6) byprovisions for minimum time-frames

for consultation andb) to oblige forpublic and stakeholder consultation already at thescoping
stage,with the benefit of improvement of the quality dfetdocumentation to be produced by the
developer.

The CoR could continddo criticise the fact that the EU is still limitiraccess to justice to projects
falling under the EIA and IPPC Directives onlyctiuld call again upon the European Commission to
fully comply with the option provided for in Artiel9 of the Aarhus Convention and to ensageess

to justice for public participation also to P&P falling under the SEA Directive

Capacity building

The CoR could highlight that both Directives carydme successful on the groundnétional, local
and regional administrations establish well-functiming institutional settings and are provided
with the necessary financial and human resour@dstiable all responsible departments, in particula
the environment departments to be actively invalVedould encourage the establishing of temporary
working groups for the purpose of facilitating v@cedures as done in several Member Sfates.

The rapporteur could underline tlentinuous need for further capacity building in local and
regional authorities, which should include a stemgooperation with and support for the existing
national EIA/SEA Centrds This applies in particular to the newer Membeat&t and for the SEA
Directive, for which local and regional authorite® still facing limited experience.

Dissemination of best practices

The CoR could regret that not enough emphasis/engin both reports given on the need for the EU
and the Member Statés promote regularly meeting fora as well as interet platforms at EU and
national level These would facilitat@ continuous updating and sharing of best practietaeen
representatives from the European Commission, matielA/SEA Centres and from Member States',
regions' and municipalities' competent authoritiles/elopers and consultants.

The rapporteur could call upon the European Comansgo compile for the SEA Directive in
particular cases diest practices and lessons learned from assessingHPthat are common to all
Member States such as Operational Programmes under the CohE&sinds or waste management
plans under the EU's Waste Framework Directive.

Coordination between the two Directives

The CoR could agree with the European Commissiat) tfiven the specificities of the two processes
and the limited experience in applying the SEA Bline, there is currently no case for merging
these Directives However, the rapporteur could urge for thieatter coordination which would
benefit local and regional authorities and develsp€his could be achieved By

— clarifying within areview of the EIA Directive the legal boundaries, in particular of project
categories for which overlaps occur and for whiobal and regional are in charge such as
changes itand use;
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— guidelines from the European Commissioron the proper identification and management of
overlaps, which build up on the existing rangellistrative approaches in the EU's regions, to
encourage a degree of consistency across Membes Sta well aguidance documents by the
Member Statesfor local and regional authorities, on issues sash'tiering" with consistent
hierarchical and spatial relationship between th@dtesses, parallel or joint procedures where
EIA and SEA both apply or maximum time spans alldviar between an SEA and an EIA.

Coordination with EU biodiversity policy

Being concerned that the EU will not meet its 2€r@et of halting biodiversity loss, the CoR should
call for biodiversity considerationsto be expressly reflected within the text of bDihectives.

Reiterating its recent opinion on the subject, @R could urge the Member States, regional and
local authorities to strictly enforce the provissoof the EIA and SEA Directives in combination with
the Natura 2000 sites, but also species protegtiovisions of the EU Habitats and Birds Directives
so as taninimise the pressures on biological diversity*

The rapporteur could call for a revised EIA ancbaBEA Directive to systematically includgrict
“biodiversity and ecosystem-proofing of projects and P&P. Especially in times of climahange,
projects must contribute to ecosystem resiliencBAsEand SEAs should obligatory include
suggestions on how projects can be aligned witldéwelopment of green infrastructures, and on how
climate change mitigation (e.g. windfarms) and aak#gn actions (e.g. dams) can avoid impact on
biodiversity, as well as on how to tackle invasspecies.

Coordination with EU climate change policy

The CoR should welcome that the European Commissithrdevelop specific guidelines in 2010
which aim toensure thatlimate impacts of projects and their adaptation toclimate changeare
taken fully into account in EIAs. It could howeall for extending these guidelines to SEAS, too.

Member States should in parallel provide local amgional authorities witlpractical assessment
tools to predict greenhouse gas emissions or their tidhscof particular projects and P&P.

The CoR could welcome targets set in some Memlaesof'carbon neutrality” of P&P and call
for stronger promotion of such approaches througtimiEU's regions.

3.2 EIA Directive

3.2.1 General remarks

Further harmonisation of the EI A Directive

The rapporteur could welcome that, as the repoowsh all Member States have established
comprehensive regulatory frameworks, even if unfoately sometimes only following the ruling by
the EJC. He could stress, however, that despiterakeguidance documents issued by the European
Commission, the EIA Directive is stlkcking effective and consistent implementation

The CoR could believe that the uneven applicaendral Member States have introduced obligations
which go beyond the Directive), but also the waveirdrastructure development due to EU
enlargement and climate change make it necessagxpgand and clarify the EIA Directive.
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Furthermore, the administrative aspects of ElIAr-vitnich the regions are mainly responsible - must
proceed smoothly.

The CoR could reiterate that a revision of the Bifective should help to guarantee identical stetsla
for siting projects in all the EU's regions. Disgtar rules and administrative procedujespardize
cooperation between the regions aothpromise equality of development opportunity*?

The CoR should call upon the European Commissiassociate the CoR to the future legislative
impact assessmeny requesting the CoR for an assessment of thieotéatt impact.

The CoR in its opinions on the revision of the VdaBtamework and IPPC Directives has taken a
critical stand on an increasese of comitologyby the European Commissibhlt therefore could
look closely on any intentions of the European Cassian to introduce comitology for updating the
Annexes of the EIA Directive.

Further guidance needed

The CoR could recommend that Member States, afteinh consulted their local and regional

authorities, in cooperation with the Commissionutialiscuss on which issues further guidance is
needed and on what level these should be developbdther at EU or at national level - in order to
allow for the existing different needs in Membeatss to be fulfilled?

3.2.2 Key elements of the EIA procedure for improwaent

Screening (Article4, Annex |1 and 111)

The CoR could regret that its concerns that th@daliction of a screening procedure will ocguse
administrative problems and will furthaccentuate national andregional disparities in application™

are now being confirmed by findings of the repanttbe wide variation in the types and levels of
thresholds or criteria set by Member States. Thelseat which thresholds have been set have clear
implications for the amount of EIA activitiost of the ECJ rulings focus decreening".

The CoR could further take note that are still salveases in which cumulative effects are not taken
into account, and where "salami-slicing" practiees applied for big investment plans in order to
avoid that a project is above the threshold liraitdl believe that thegeopardise the legitimacy of
the Directive and undermine efforts to establish common screestandards.

To improve this situation, the CoR could call faresision of the EIA Directive to drop the screening
in favour of a clear and binding list of projectibject to EIA, or at least 1o

— transfer to Annex | all those types of projects listed in Annex llaiher project categories for
which some Member States already foresee a madatar

— detail the screening criteriain Annex lll as proposed by the report;

— establish Community minimum/cut-off thresholds below which the EIA Directive is not
relevant in individual cases, as suggested byepert. The CoR has urged this in particular for
irrigation and land drainage projects, afforestatamd intensive stock farming, projects listed in
point 12 of Annex 2, waste-water treatment plants sudge-deposition sites;
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— applythresholds to Annex Il activities under some kind &qualification such as that Annex Il
activity in question does not extend beyond theaiotp assessed and accepted in the SEA prior
undertaken for a P&P which includes the project.

For the short term, the rapporteur could call uMember States' and regional and local competent
authorities toestablish easily applicable mechanisms for screemjrout very small developments.
More automatic screening procedufessuch projectbased on the use of Geographical Information
Systems (GIS) could be developgd.

The quality of EIAs

The rapporteur could point to the fact that, eemational and regional legislation is well in pac
the lack of qualityof data collection (scoping), of their proper ewion and documentation in EIA
reports, as well as of the EIA processes as a wtwiénues to be a problem for the effectiveness of
the Directive, for thability of local and regional authorities to make \alid decisionsas well as for
developers to achieve planning security.

To improve this situation, the CoR could urge ttofe best practice already established in some
Member States and therefore call faresision of the EIA Directive which introduces requirements
for: a) as suggested by the report, mandatory sgoand public consultation during scoping, b) a
continuous quality control, as done in Article 12@ the SEA Directiv€, c) an obligatory
assessment of reasonable alternatives, includiag'db-nothing" alternative, similar to the SEA
Directive'®; d) to limit the duration of the validity of EIAs.

Moreover, the CoR should encouragational, regional and local authoritiesto further improve
accessibility to up to date environmental data I16,Go request for or carry out themselves proper,
timely and independent assessments as well a®hoope accreditation of consultants and reasonable
timeframes for collecting data in the field. In peoation with developers, they should establish
further guideline®n specific issues to be taken into account famgetypes of projects.

The CoR could urge the European Commission tofglés suggestion of introducing provisions in
the Directive ormonitoring of the significant environmental effects as required in Article 10 of
the SEA Directive. The CoR could warn in this regrat misuse of monitoring could undermine the
prevention principle and precautionary principletiie way that in case of uncertain impacts of a
planned project, rather than looking for alternagivor mitigation, a project is authorised with a
monitoring obligation, with the difficulty to lateeadapt the project.

Transboundary procedures (Article 7)

The CoR could take note of tircreasing number of transboundary projects due to the accession
of new Member States as well as the increased fwgeansnational infrastructure projects. This
calls for better instruments that limit inconsistis in impact assessments for such projects, which
are too a large extent resulting from differentgdiction of more than one MS.

The CoR could reiterate in this regard its call darobligation to be included in the EIA Directitee
provide information in theelevant languageof the public concernéd Furthermore, it could support
the European Commission in strengthening the Dirg'st provisions by settingninimum
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requirements for when and how consultations must take placebgnobliging formore coordinated
or possibly joint EIA procedures for multi-country projects.

Coordination with the | PPC Directive

The CoR could support a further harmonisation efttivesholds and criteria used to define projects
and of the information requirements under the IR#@ EIA Directive taking into account the
ongoing revision of the IPPC Directie.

3.3 SEA Directive

The CoR could acknowledgalditional benefits for local and regional authoriiesin carrying out
SEAs compared to EIAs, such as the possibilityntestigate a wider range of alternatives, to assess
impacts which may arise from the combined or cutivdaeffects of multiple projects, as well as
simplifying the process of environmental investigas at the EIA levet?

Even if the SEA Directive has only be recently sfaosed into national laws by Member States, the
CoR could beoncerned about the great variationsn the actual implementation of the Directive in
terms of institutional and legal arrangements & its effectiveness across all EU regions.

In addition, the CoR could be concerned aboutithabme Member Statescamplete and correct
transposition of the SEA directive into national orregional laws is still delayed” This will leave
uncertainties for local and regional authorities thave to properly implement the Directive.

The CoR should agree that in the short term petispeceluctance towards amending the SEA
Directive should be exercised for the purpose of allowinthier experience being generated and for
national SEA systems and processes to settle down.

The CoR could believe that tHMPEL network % should closely be involved by the European
Commission when aiming at improving the transpositind a strict implementation of the Directive.

Elements needing clarification or further harmonisation

The CoR could subscribe to the aim of a consistgmlication and implementation of the SEA
Directive across all regions in the EU. It couldréfore call upon the European Commission to closer
examine whickelements currently left for discretion to Member Sates would need to be limited

in a future revision of the Directive - or at le&stbe clarified for local and regional authoritiaghe
European Commission guidance document and natipigélines. Some examples consiier

— the transposition of Art. 3(2)(a), so thational application of the Directive The CoR could
regret that its recommendation for the directivepply to all relevant P&Ps, irrespective of the
procedure by which this is ddffavas not taken into account. This is now causiraplems for
some Member States related to the term 'requireatbyinistrative provisions'. Furthermore, local
and regional authorities which have to work undatiamal SEA systems that are founded on a
simple translation of the Directive text, need ¢tmsider on a case-by case basis if the Directive is
applicable and thus are more vulnerable to failure;
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— the organisation of thecoping processthe SEA Directive and Guidance document set édit
requirements, which results in a large varietyational and regional approaches in organising the
scoping, including the consultation of concernedharities and of the public, consultation
deadlines (stretching from 10 days to 2 months)thadcoping document;

— thedefinition of "reasonable alternatives"(Article 5(1)): Local and regional authorities are
some Member States supported by extensive natigoalelines for the selection of the
alternatives in individual procedures; the vastarigj of Member States, however, have refrained
from defining how this should take place;

— the practical application of Art. 10 omonitoring of significant environmental effects
monitoring is a non-issue in a number of MemberteStand the lack of substantial national
guidance may pose a problem.

The rapporteur could however take note of findingssubstantiatlifferences in planning cultures
between Member States, which may be of such profodmature that they can be an obstacle for
achieving a further harmonisation between MembateSt application of the SEA

Entry into force of the SEA Protocol/

The CoR should take note that the future entry wtd of the SEA Protocol of the Espoo
ConventioR”’ may result ichanges to the SEA DirectiveThe SEA Protocol goes further than the
SEA Directive by encouraging potential applicattoncertain policies and legislative proposals. In
this regard, the CoR has stressed that it wishesSEA Directive not to fetter the political process
with restrictions on adopting general poli¢fes

TEN-T and TEN-E Programmes

The COR could believe that the report lacks ambitiy omitting the EU's TEN-T and TEN-E
programmes. The CoR has stressed that TEN-T pshioyld pay greater attention to the objectives
of sustainable development and environmental piiotet" It could therefore urge for robust SEAs to
be carried out by the European Commission at a levborridor level’ at European level to consider
alternatives, also in modes of transport, and ligestito quality control scrutiny by the European
Commissior?

Programmes co-financed by the EC in 2007-2013%

The CoR could acknowledge tbeerall positive effectof the first application of the SEA Directive
to Community co-funded programmes, which has ledatbetter integration of environmental
considerations in the content of the programmes.

The CoR could call upon the EU institutions, whgsuing midterm reviews and new programmes to
allow for enough time for the national and regionalplanning authorities, to adopt their own
programmes and carry out profound SEAs for them.

28 cow, April 2009 (annex)

2 The SEA Protocol was adopted in Kiev on 21 May380d subsequently signed by 36 States and thgp&amaCommunity. In order for
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Furthermore, the CoR could encourage national aglomal authorities, when revising their
programmes or setting up future ones, to furtheprawve participation by the public and
environmental authorities, the consideration of cbenments received, as well as the quality of the
environmental reports.

4.  Subsidiarity, proportionality and better regulation®*

Both reports do not only give an overview of thglagation and effectiveness of both Directives, but
also prepare for a debate on the possible neetufiare revision of the EIA and SEA Directives.
Whereas the need for and possible options of dicgiion of the EIA Directive are already clearly
presented in the EIA report, the SEA report, duthéoonly limited experience in the implementation
of the Directive, outlines only general opportustior improvement of the Directive.

Any further action on the EIA and SEA Directiveslivie founded on Article 192 TFEU, which
establishes the EU competence on environment. dded basis so far has been Art. 175 of the EC
Treaty.

4.1 Compliance with the principle of subsidiarity

Environmental policy is deemed to be a policy andeere the exercise of competences is shared
between the Community and the Member States. Tdrexethe subsidiarity principle applies insofar
as the proposal does not fall under the exclusivepetence of the Community.

With regard to the EIA and SEA Directives in placeisher the trans-national aspects of the problem
or the better placement of the EU in order to setroon targets and commitments have justified their
entering into force in terms of subsidiarity. Tlare arguments could be applied when assessing the
respect of the subsidiarity principle in the contaxany future revision of both Directives.

Notwithstanding the above, it should be pointed thvat if further amendments to both Directives
were to be adopted, the competences of local agidna authorities should be duly taken into
account in order to ensure a level of interventidly respectful with the subsidiarity principle.

There is no major concern to rise regarding thesislidrity principle. It is well demonstrated in the
reports that due to the transnational nature ofsthges at stake, the maintaining problems canloaly
tackled coherently through community action.

4.2 Compliance with the principle of proportionality

Since the EIA report, and to a more limited extdet SEA report, only draw up possible options for
the future, it is not yet possible to make a fuhleation in order to assess their compliance imse
of proportionality.

However, regarding possible economic impacts am@nfiial and administrative costs of the
envisaged options, the justification of an EU attibus should be based on the results of a thorough
impact assessment that can better take into coasiole local and regional specific features.

Any creation of additional costs and administrative burdens for enterprises and public
administrations should be considered in balancé eitvironmental benefits, not only in terms of
proportionality, but also regarding the respedhefenvironmental precautionary principle.

3 According to the criteria Mentioned in the Protboa the application of the subsidiarity & proportality principles. This chapter
focuses on the European Commission Communicatidnwasive Species. The other Communication doeprestent any specific new
European Commission action.
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The CoR in its previous opinions on the EIA and SBifectives has continuously raised concerns
that both Directives will impose additional costswidely varying degreagpon local and regional
authorities, according to the differing requirenseatready put in place by several Member States,
and called upon the respective Member States tarernbkat these costs are fully fund@dvidence
from EIAs in the Netherlands and United Kingdomgesgs that this increase in cost and time is very
limited. %

The rapporteur could acknowledge in this regardifigs that the costs of an EIA as a share of projec
costs typically range from 1% for smaller projeaigl 0.1% for larger projects. These costs are borne
largely borne by the project developer. Furthermseeuring project consent can add up to 6-8 weeks
on a procedure of around 6-8 months, or approxim&@% - 25%, to the time otherwise taken.
Evidence suggests that introduction of SEA to negli@and local land use planning may increase the
cost by 5-10% although examples SEAs exist whemtscaovere less than 5%. Internal inputs by
administrations to SEAs need on average severalhsdh

The CoR could take note of timeain implementation problems which can give rised costs and

delaysfor local and regional authorities when implemegtihe two Directives, both in their role as

developer or as the competent authority for ausasior’®:

— lack of strict timetables for each stage of thecpss and for formalised inputs from the various
participants;

- lack of adequate screening of projects to deterthiaeisk of significant impacts;

— lack of joint scoping by the developer and compiedehority of the content of the EIA/SEA,

- lack of a systematic study, resulting in the needstipplementary information;

- limited public involvement at or after the scopistage, and before the impact studies are
published,;

— lack of skills / resources in the competent autiiofieading to e.g. delays, poor screening /
scoping decisions);

- lack of close timing of SEA and ElAs for one maman and its projects, leading to need for
duplicated data collection.

4.3 Better Regulation

With regard to the aspect of better law-makingcdh be noted that the EIA Directive has been
identified as a potential instrument for a futunmification exercis€? the aim being to identify
overlaps, gaps and potential for reducing regwatand administrative burdens, in particular
regarding transboundary projects.

Considering the competences local and regionalositids have in the implementation of the EIA
Directive, the forthcoming impact assessment caroet by the European Commission for the
simplification of the Directive should take accowftany possible territorial impacts of Community
action.

% CdR 99/2001 fin, CdR 349/1999 fin, CdR 172/97 fin
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5. Content of the European Commission Communications

5.1 Report on the Application and Effectiveness afhe Environmental Impact Assessment
(EIA) Directive *°

The EI A Directive

The Directive 85/337/EEC on the assessment of fileete of certain public and private projects on
the environment (Environmental Impact Assessmertlér directive) was introduced in 1985 and
was first amended in 1997. Directive 97/11/EC wetkthe scope, strengthened the procedural stages
and integrated the changes provided by the UN/E§0& Convention on EIA in a transboundary
context.

Following the signature by the Community (June )96Bthe Aarhus Convention on Access to

Information, Public Participation in Decision-Magiand Access to Justice in Environmental Matters,
the EIA Directive was amended by Directive 200335/ which sought to align the provisions on

public participation with the Aarhus Conventithn.

The Directive aims to protect the environment drelduality of life, while ensuring approximation of
national laws with regard to the assessment ofeamaronmental effects of public and private
projects.

The EIA procedure ensures that environmental caressezes of projects likely to have significant
environmental effects are identified and assessforé development consent is given by a public
authority. The public can give its opinion and ra@tults are taken into account in the authorisation
procedure of the project. The public is informedief decision afterwards.

The Directive harmonises the principles of the B introducing minimum requirements, in
particular with regard to the procedure that shallfollowed, including types of projects that stbul
be subject to assessment, the main obligatiortseofi¢velopers, the content of the assessment and th
participation of the competent authorities andghblic.

The 2009 report

The aim of this report is to review the applicatemd effectiveness of the EIA Directive, based on
Article 11 of the Directive.

At present, all Member States have established celmepsive regulatory frameworks. However, the
challenge of ensuring that the Directive is implabad effectively and consistently across all M& is
continuous one. This report assesses the 20 yéamptementation in an effort to address this
challenge.

This report indicates areas where improvementsieeeled: screening, lack of harmonised practices
for public participation, insufficient quality ohé EIAs, difficulties regarding EIA transboundary
procedures, better coordination between the ElIAaihdr environmental directives and policies, such
as EIA, IPPC, climate change and biodiversity. Tégort presents for each of these areas possible
recommendations for action, including possible ¢geearto the EIA Directive as well as improving EU
and Member State guidance documents.

0 Based on COM(2009) 378 final
41 See link to the consolidated version in the annex.
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The report confirms that in many cases, MS havk boithe minimum requirements of the Directive
and have gone beyond them. The European Commiss&s momentum to step up the Directive's
minimum requirements and improve the Directive.

These findings are relevant in the framework ofitare simplification exercise of the Directive. The
Commission will consider all simplification metho@sodification, codification combined with the
introduction of comitology, recasting, merging, wgeregulation). Any simplification initiative will
aim to improve environmental protection, incredse degree of harmonisation and simplify existing
procedures.

An Annex 3 includes main findings of recent ECJingg on screening mechanism on the

Interpretation of certain Annex | and Il categorggsprojects, on development consent, on retention
permissions and "after-the-event regularisatioriginbawful operations as well as on Administrative

fees.

5.2 Report on the on the Application and Effectiveass of the Strategic Environmental
Assessment (SEA) Directivé&

The SEA Directive

The purpose of the directive on the assessmefhieoéffects of certain plans and programmes on the
environment (Strategic Environmental AssessmentS&A directive}® is to ensure that the
environmental consequences of certain public pland programmes (P&P) are identified and
assessed during their preparation and beforeddejption.

The public and environmental authorities can giveirt opinion and all results are integrated and
taken into account in the course of the planningcedure. After the adoption of the plan or
programme the public is informed about the decisiod the way in which it was made. In the case of
likely transboundary significant effects the afezttMember State and its public are informed and
have the possibility to make comments which are al¢egrated into the national decision making
process.

The 2009 report

Article 12(3) of the Directive requires the Comniiss to send a first report on its application and
effectiveness to the European Parliament and then@lobefore 21 July 2006. Due to delays in
transposing the Directive in many Member States )(M8d to the limited experience of its
application, this report was just issued in 2009.

MS had to transpose the SEA Directive into thajidiations by 21.7.2004. As of that date, only nine
of the 25 MS had actually transposed the DirectBye 2009, all MS have transposed the Directive.
Where appropriate, infringement procedures have lbeare being launched by the Commission to
address problems of incomplete or incorrect trasispa.

The overall picture of the application and effeetiess of the SEA Directive across all MS is a darie
one in terms of the institutional and legal arrangets of the SEA procedure, and in terms of how
Member States perceive its role.

Overall, it is concluded that the SEA Directive trdoutes to the systematic and structured
consideration of environmental concerns in plannipgpcesses and better integration of
environmental considerations upstream. In additlpn,means of its requirements (environmental

“2 Based on COM(2009) 469 final
43 Directive 2001/42/EC, see annex.
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report, consultation and information of the auttiesi and public concerned etc.) it ensures bettér a
harmonized planning procedures, and contributesatosparent and participatory decision making
processes.

The report summaries the first experiences madiel®yin key issues of the SEA procedure: It also
highlights experiences of MS in the relationshiptte# SEA Directive with other EU legislation and

policy, including the EIA Directive, the HabitatsrBctive and Biodiversity Action Plan, the SEA

Protocol and climate change as well as experienw@e in the fist application of the SEA to the
Operational Programmes 2007-2013 under the Staldtunds.

The general findings of this first report suggéstt the application of the SEA in MS is in its infg,

and that further experience is needed before dexidn whether the Directive should be amended
and, if so, how this should be done. MS seem téepr&ability in the legislative requirements, to
allow SEA systems and processes to settle down.n€Re evaluation report should be prepared in
2013.

Opportunities for improvement of the Directive agem in the long term with regard to the entry into
force of the SEA Protocol, the need to develop cifpadn the MS as well as the need for further
guidance on the interpretation of certain key cpteef the Directive

6. Procedure
ResponsibleDirectorate-General for Environment (IENV), Commissioner Dimas

Contact DG ENV Mr Stephanos AMPATZIS (on EIA), Ms Yvette IZABHlon SEA), Mr Georges-
Stavros KREMLIS, Head of Unit ENV.B.4 “Cohesion legland EIA”

Schedule:to be confirmed, following final decision of theoR Plenary in February 2010 on the
division of the DEVE Commission.

RapporteurMr José Macario CORREIA (PT/EPP)

Inter-institutional frameworkEuropean Parliament: no report by ENVI Committeettom dossiers.
Proposal for the revision of the EIA Directive annoed by the European Commission for end of
2010.
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ANNEX

Most relevant CoR opinions:

— Opinion on TEN-T: A policy review ", COM(2009) 44 final, Rapporteur: Daclin (FR/PES),
CdR 103/2009 fin

— Opinion on New impetus for halting biodiversity los$, Rapporteur: Souchon (FR/PES), CdR
22/2009 fin

— Opinion on ndustrial Emissions", Rapporteur: Lamers (NL/EPP), CdR 159/2008 fin

— Opinion on theAnnual Report of the Six European TEN-T Coordinators COM(2006) 490
final andTrans-European Networks: Towards an Integrated Appioach COM(2007) 135 and
Extension of the Major Trans-European Transport Axes COM(2007) 32 final, Rapporteur:
Soulage (FR/PES), CdR 405/2006 fin

— Opinion on theProposal from the Commission for a Directive proviihg for public
participation in respect of the drawing up of certan plans and programmes relating to the
environment and amending Council Directives 85/33EC and 96/61/EC,COM(2000) 839
final - 2000/0331 (COD), CdR 99/2001 fin

— Opinion on theAmended proposal for Council Directive on assessmermf the effects of
certain plans and programmes on the environmentCOM(1999) 73 final - 96/304 (COD),
CdR 349/1999 fin

— Opinion on theProposal for a Council Directive on the assessmenf the effects of certain
plans and programmes on the environmentCOM(96) 511 final, CdR 172/97 fin

— Opinion on theProposal for a Council Directive amending Directive85/337/EEC on the
assessment of the effects of certain public and pdte projects on the environment
COM(93) 575 final), CdR 245/94 fin

Further documents:

Consolidated version of the EIA Directive:Council Directive of 27 June 1985 on the assessofen
the effects of certain public and private projemtghe environment (85/337/EEC), as amended by
Council Directive 97/11/EC of 3 March 1997 and Btree 2003/35/EC of the European Parliament
and of the Council of 26 May 2008ttp://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLE@B5L0337:20030625:EN:PDF

SEA Directive: Directive 2001/42/EC of the European Parliamet af the Council of 27 June 2001
on the assessment of the effects of certain pladgegrammes on the environmerttp://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:20007:0030:0037:EN:PDF

EU Institutions:

EUROPEAN COMMISSION websiteEnvironmental Assessmént
http://ec.europa.eu/environment/eia’/lhome.htm
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EUROPEAN COMMISSION websites “Environmental ImpAsisessment”,
http://ec.europa.eu/environment/eia/eia-legalcdrtigr and "EIA related guidance and
research"http://ec.europa.eu/environment/eia/eia-support.htm

EUROPEAN COMMISSION websites “Strategic Environnamissessment”,
http://ec.europa.eu/environment/eia/sea-legalcomimxand "SEA related guidance and
research"http://ec.europa.eu/environment/eia/sea-support.htm

EUROPEAN COMMISSION, 2006: Study "Costs and beseaditthe EIA Directive" (Summary);
http://ec.europa.eu/environment/eia/eia-studiesrapdrts/eia-costs-benefit-en.htm

EUROPEAN COMMISSION, 2007: Inventory of EU Membda®®s' measures on access to justice in
environmental mattersittp://ec.europa.eu/environment/aarhus/study aduass

COWI, June 2009: Study concerning the report orafiication and effectiveness of the EIA
Directive, study commissioned by DG ENV, Europeam@ission,
http://ec.europa.eu/environment/eia/pdf/eia_stugye | 09.pdf

COWI, April 2009: Study concerning the report oe #pplication and effectiveness of the SEA
Directive (2001/42/EC) study commissioned by DG EMdropean Commission,
http://ec.europa.eu/environment/eia/pdf/study0399.p

IMPERIAL COLLEGE LONDON, 2005: Study "The Relatidnip between the EIA and the SEA
Directives", study commissioned by DG ENV, EuropearCommission,
http://ec.europa.eu/environment/eia/pdf/final_répas08.pdf

GHK/TECHNOPOLIS, 2008: Study "Evaluation of EU Igigition - Directive 85/337/EEC
(Environmental Impact Assessment, EIA) and assediatendments”, study commissioned
by DG ENTR, European Commission,
http://ec.europa.eu/enterprise/dg/files/evaluadi@n/en.pdf

Others:

BIRDLIFE INTERNATIONAL, RSPB: May 2008: 'TEN-T andatura 2000: the way forward' - An
assessment of the potential impact of the TEN-®rRyi Projects on Natura 2000,
http://www.birdlife.org/eu/pdfs/TEN_T _leaflet2008n&l.pdf

COUNTRYSIDE COUNCIL FOR WALES, ENGLISH NATURE, ENRRONMENT AGENCY,
ROYAL SOCIETY FOR THE PROTECTION OF BIRDS, 2004r&egic Environmental
Assessment and Biodiversity: Guidance for Practiis,
http://www.rspb.org.uk/Images/SEA_and_biodiverdityn9-133070.pdf

EEB - EUROPEAN ENVIRONMENTAL BUREAU, website on SEA
http://www.eeb.org/activities/SEA/Index.html

GRDPN - Greening Regional Development Programméw/dik, 2007: Handbook on SEA for
Cohesion Paolicy 2007-2013,
http://ec.europa.eu/regional_policy/sources/dochfforking/doc/sea _handbook final forewo

rd.pdf
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