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1. Key messages 

• Bio-waste management offers great opportunities for the EU's regions and cities to become a 
resource-efficient recycling society and to contribute towards combating climate change. The 
European Commission should deliver a proposal for a bio-waste directive that provides with 
legal certainty in the field, whilst taking into account the local and regional specificities. 

• The Green Paper misses a stronger reference to bio-waste prevention, including composting of 
food and green waste at source. Member States' national waste prevention programmes should 
determine, with the maximum involvement of regional and local authorities, specific targets. An 
EU bio-waste directive could set bio-waste prevention targets and standardise benchmarking. 

• In order to create a level playing field and to steer bio-waste towards sustainable treatment 
options, a future bio-waste directive should establish minimum requirements for bio-waste 
treatment. The waste hierarchy, giving priority to recycling, should remain the structuring 
principle. However, in order to adapt this principle to local conditions, local and regional 
authorities should be enabled to derogate from this hierarchy by providing life cycle analyses 
(LCA) or similar assessments. 

• The establishment of a binding recycling targets for bio-waste at national level instead at EU 
level, as well as the setting of a binding EU minimum target for separate collection instead of 
a separate collection obligation may better reflect the differences in the state of play in Member 
States and regions; both would however ensure that alternative biological treatments of bio-
waste diverted from landfills are actively encouraged as viable treatment options. 

• Common quality standards for compost and digestate from bio-waste could ensure that the 
increases in the amounts that are biologically treated provide sound environmental benefits as 
well as assist to build up consumers' confidence and to develop a wider market for compost. 

2. Relevance for the Committee of the Regions  

In most Member States, it is local and regional authorities that are responsible for implementing EU 
waste management policy. They count amongst the producers of bio-waste, implement national 
waste management plans and waste prevention programmes and can set up their own ones, plan the 
localisation, grant permits or manage bio-waste treatment facilities and waste collection systems, 
carry out control and inspection and can raise awareness of their citizens by information and 
education campaigns.1 
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Consequently, local and regional authorities are amongst the main recipients of the Green Paper on 
bio-waste and should play a key role in the process of developing new approaches and proposals 
within this waste area. 

3. Suggestions to the rapporteur 

The secretariat recommends a number of points that the rapporteur might want to consider when 
drafting the opinion. Their structure follows the structure of the Green Paper. 

3.1 General remarks 

Towards a directive on bio-waste 

The CoR could welcome that the European Commission at the first stage has launched a Green 
Paper in order to invite stakeholders to contribute towards the discussion on shaping future 
directions on management of bio-waste. 

The CoR could argue that, in order to build a clearer legal framework and to bring legal certainty to 
the subject matter, it would be desirable to have a single legal instrument covering the 
management of bio-waste in the EU, setting common standards and procedures. The CoR could 
welcome the recent improvements for managing bio-waste introduced by the European Parliament 
and Council into Art. 22 on bio-waste of the revised Waste Framework Directive (WFD), however 
they only provide with a very loose framework. 

The CoR could deplore that already in 2003, the European Commission announced that it would 
present a such proposal.2 With increasing amounts of bio-waste diverted from landfills, waste 
managers have to choose between different treatment options. Once facilities and strategies are in 
place, it will be very hard for local and regional authorities to implement new practices. 

The CoR could call on the European Commission to include the regional and local dimension in 
the formulation of a future bio-waste directive. The rapporteur, taking into account previous CoR 
opinions and in particular the experience gained by the CoR with the implementation of the Landfill 
Directive3, could urge the following general elements to be considered in a future bio-waste 
directive: 

− pinpointing the administrative and financial resources needed to implement the legislation and 
ensuring financial and technical feasibility for local and regional authorities and businesses 
engaged in implementation of the directive; 

− encouraging the use of economic instruments in bio-waste policy, whilst avoiding distortion of 
competition and smooth functioning of the internal market; 

− reference to the polluter pays-principle as strengthened by Art. 14 WFD; with the costs of bio-
waste management to be borne by the original waste producer or by the current or previous waste 
holders and not by the public in general; 

− harmonising methodologies for quantifying organic waste generation, landfill bio-waste 
diversion rates, prevention potentials and other relevant indicators, in order to close gaps in 
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coverage and comparability of Member States’ progress and to compare the results at local, 
regional, national and EU level; 

− limiting information and reports required by the European Commission from Member States to 
just a few essential facts, in order to limit the administrative costs. 

Further to the adoption of a directive on bio-waste, some years after its entry into force, the European 
Commission could ask the CoR to come forward with an impact report on the local and regional 
implications of this directive, similar to the successful work carried out by the CoR on the Landfill 
Directive. 

3.2 Better prevention of bio-waste 

The rapporteur could regret the lack of emphasis given in the Green Paper to bio-waste prevention, 
as practical steps taken in most Member States to date are still by far not enough. 

The rapporteur could underline the need for all policy levels in the EU to take differentiated actions 
on both a) primary prevention of bio-waste, including minimising food waste at production and 
consumption level as well as minimising green waste by “smart gardening”, and b) secondary 
prevention, but to avoid the organic waste collection and treatment, by promoting composting of 
food and green waste at source (“home, community and on-site composting”).4 

The EU, Member States and local/regional authorities should promote codes of conduct and 
voluntary agreements by retailers and food brands to work towards reducing food waste at 
production level (conception of products, the production itself, their distribution and storage). 

Member States, within their national waste prevention programmes according to Art. 29 WFD, 
should set, with the close involvement of regional and local authorities, specific targets on bio-
waste prevention, including benchmarks to monitor progress. The CoR has called for at least  the 
stabilisation of overall waste generation by 2010 as well as further significant reductions by 2020.5 

The rapporteur, in line with the CoR’s opinion on the WFD, could call for the EU to set within a 
future EU bio-waste directive bio-waste prevention targets and – this would be also possible 
under Art. 29 WFD – to standardise indicators by which progress can be assessed. 

The CoR could call upon the European Commission to continue to finance innovative projects of 
local and regional authorities that set up integrated qualitative and quantitative bio-waste prevention 
systems, e.g. through its LIFE+ Programme and to support platforms for facilitating the exchange of 
best practices. 

Whilst taking note of many innovative actions already carried out at local and regional level, the 
CoR could call for support to all local and regional authorities to: 
− carry out their own bio-waste prevention strategies and action plans, employing a systematic 

consultative decision making process, focusing on experimented successful activities and using 
a mix of instruments; 

− promote supportive economic instruments and incentives, such as PAYT (pay-as-you-throw) 
schemes/ variable charging; 
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− carry out food waste prevention campaigns that address the consumption of their citizens, of 
private and public canteens and schools, aiming at raising awareness of food-waste issues, 
enabling “smart consumption” action through easy and small changes; 

− promote “smart gardening” of their own public property and related awareness and education 
actions for their citizens and local businesses in order to minimise green waste, involving clever 
planning and appropriate management of green areas; 

− promote home/collective composting or on-site treatment facilities on company grounds, 
results of recently conducted studies demonstrate that home & collective composting programs 
are successful and cost effective in communities under various conditions. Related costs, such 
as distribution of free/ discounted home composting equipment, can be compensated by 
avoided collection, transport and disposal/ treatment costs. 

3.3 Further limiting of landfilling of bio-waste 

The CoR could be strongly concerned about the European Commission’s findings that landfilling , 
despite of the diversion obligation of Art. 5 of the EU Landfill Directive, is still the most common 
method for disposing of municipal bio-waste in the enlarged EU, with continuing greenhouse gas 
emissions and negative impacts on land use and health issues. 

The rapporteur could call upon the European Commission to consider changing the current 
obligations of Landfill Directive into a ban of landfilling biodegradable waste by 2020. There are 
already now Member States which have introduced deadlines for a landfill ban on municipal bio-
waste or foresee stricter and timelier reductions than the Landfill Directive.6 On the other hand, the 
CoR has observed that some Member States still have a short tradition of tackling waste problems.7 

The CoR could further reiterate8, that the Landfill Directive’s obligation on biodegradable waste, 
which is limited to municipal waste, should be extended to encompass all waste sources. 

The CoR has stressed that, in order to divert bio-waste from going to landfills, bio-waste specific 
landfill tax or other financial incentives have to be stimulated.9 

3.4 Treatment options for bio-waste diverted from landfill 

Create a level playing field for bio-waste management at EU level 

The rapporteur, in line with the CoR’s opinion on the WFD, could call for a future bio-waste 
directive to establish minimum requirements for bio-waste treatment in accordance with Art. 22 
WFD, aimed at steering towards sustainable treatment options as well as setting common facility 
standards. However, flexibility should be built into the proposal to allow Member States to take 
national and regional conditions into account. 

Treatment options which need to be strengthened 

The CoR could maintain its position that, in line with the waste hierarchy, priority should be given 
to the recycling of bio-waste as opposed to other forms of bio-waste treatment, most pointedly 
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incineration, which though useful is in danger of becoming an easy way out especially for countries 
with only a limited commitment to selective collection and recycling.10 

Assessments strongly point to anaerobic digestion with biogas production and the following use 
of the rest material for compost, in the majority of cases, being a more attractive and sustainable 
alternative treatment method than incineration when diverting away from landfills.11 The CoR has 
urged to increase the cost of waste treatment methods other than recycling, in order to prevent the 
indiscriminate use of incineration.12 

The CoR could however qualify its position, pointing out that the environmental benefits of 
different treatment methods depend on the local conditions such as population density, climate and 
infrastructure. In this regard, the CoR could take note of findings in the Green Paper, which 
stipulate that in special cases, recycling can be not superior to incineration.  

Life-cycle assessment as an option to derogate from the waste hierarchy 

The CoR could reiterate that the waste hierarchy remains the structuring principle. However, in 
order to adapt this principle to local conditions in the EU, in line with Art. 4 (2) WFD, local and 
regional authorities should be enabled to justify local derogations from this hierarchy by providing 
life cycle analyses (LCA) on the overall impacts of the generation and management of bio-waste. 13 

The CoR could stress that, however, presently LCA  do not represent a real operational 
alternative for local and regional authorities. The CoR could regret that the WFD did not introduce 
a provision for a common methodology for the use of LCA to be adopted at Community level, as 
recommended by the CoR. Local authorities and waste managers ought to have clear guidance and 
it should be determined who is responsible for validating LCAs. 

Stimulate alternative waste treatment at local and regional level 

The rapporteur could note that moving away from simple waste disposal towards sustainable bio-
waste management requires a substantial effort by the local and regional level. In order to stimulate 
alternative waste treatment options than landfill, local and regional authorities need 

− additional human and financial resources to perform this task, in particular in the newer 
Member States;14 

− to be continuously informed about innovative techniques and to be supported when taking 
innovative actions, e.g. by the LIFE+ or the EU’s Research Framework Programme; 

− close cooperation amongst all levels of government and between local and regional 
authorities to overcome administrative borders of neighbouring municipalities and regions, e.g. 
when establishing common bio-waste treatment facilities or collection schemes; 

− combined efforts of different sectors (e.g. waste, agriculture, energy, transport) in applying 
clever solutions; as well as involvement of citizens, businesses and NGOs in the decisions 
regarding bio-waste policy, by using instruments such as Local Agenda 21; 
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− awareness raising campaigns to guide public behaviour; encouraging agreements with local 
companies to participate in separated collection schemes and to increase the quality; 

− the promotion the exchange of good practice at European level on advanced bio-waste 
treatment, encouraging maximum dissemination to all Member States. 

3.5 Improving energy recovery 

The CoR could urge the EU and Member States to substantially increase, within their funding for 
renewable energies and biomass action plans, their support for local and regional authorities in 
setting up facilities for anaerobic digestion of bio-waste with biogas production. 

Biogas based on food and green waste achieves synergies between recycling and energy recovery 
when the rest material is used as compost. It can replace less sustainable forms of biomass 
production that are based on monoculture crops with their negative impacts on natural resources.15 
Local and regional authorities can promote “local bio-energy for local use” by using the gas or 
energy produced e.g. for the heating of their buildings, their own car fleets or public transport. 

The rapporteur could stress that incineration with energy recovery can make a valuable 
contribution, under the condition that this based on high levels of energy recovery with advanced 
technology, that the energy produced is used for electricity and for district heating purposes (CHP) 
and replaces fossil fuels, and that waste transport is kept to a minimum.16 

3.6 Increasing bio-waste recycling 

The CoR could reiterate that bio-waste recycling needs to be strongly promoted by all government 
levels in the EU.17 It could recognise the potential of a diversified bio-waste recycling sector in 
promoting innovation and new jobs within the EU’s regions. 

Bio-waste recycling targets 

The CoR could believe that the recycling targets as laid down in Art. 11 (2) WFD are not sufficient 
and binding enough to ensure a substantial move in the EU towards recycling of bio-waste. It could 
therefore support the establishment of binding recycling targets for bio-waste, preferably at 
national level instead of EU level, as this may better reflect the differences in the state of play in 
Member States.18 

Recycling targets could ensure that quality composting and alternative biological treatments are 
actively encouraged as viable treatment options for this waste stream. This would also provide with 
a level of certainty for the investments of businesses engaged in recycling.19 

Separate collection obligation/ targets 

The CoR could support the separate collection systems for bio-waste as the most effective method 
of ensuring that targets for recycling are achieved. The degree to which bio-waste waste can be 
composted or used for biogas production depends to a large extent on its homogeneity and purity. 
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The rapporteur could feel that the voluntary introduction of a separate collection of bio-waste, as 
stipulated in Art 22 WFD is not sufficient. He could call for the setting of a binding minimum 
target for separate collection within a future bio-waste Directive. This would ensure that there are 
significant amounts of separately collected waste available for composting plants. 

Compared to the alternative of a mandatory separate collection, the setting of targets would have 
the advantage of maintaining a certain level of freedom for individual Member States and regions in 
framing their specific strategy for compliance20. In case that a separate collection obligation would 
be introduced by the EU, the CoR could call for derogations to be allowed for inner cities and for 
rural areas with low population density. 

3.7 Contributing to soil improvement – standards for compost 

The CoR has identified the lack of references as a main difficulty for establishing a market for 
composting.21 The CoR could support common quality standards for compost and digestate 
from bio-waste to bet set at EU level, as they would assist to build up consumers' confidence in the 
product and thereby to develop a geographically wider market for compost. They could ensure that 
the increases in the amounts that are biologically treated provide sound environmental benefits and 
assist in reducing the unsustainable use of peat for similar purposes. 

The rapporteur could urge European standards to cover at least the most common heavy metals 
and a minimum of two standard categories, serving the different purpose in the use of compost 
for either at home/growing of vegetables or for others such as construction purposes. Some 
countries have relatively comprehensive systems of standards for compost22. 

4. Subsidiarity, proportionality and better regulation23 

4.1 Legal basis 

The proposed Green Paper aims "to explore options for the further development of the management 
of bio-waste" and prepare a debate on the possible need for future policy action, which will feed 
into the forthcoming impact assessment for such action.  

A Green Paper is a non-legislative document and thus does not state any legal basis. However, 
taking into account its subject matter, it is foreseeable that any further action will be founded on 
Article 175 of the EC Treaty, which establishes the EU competence on environment24. 

4.2 Compliance with the principle of subsidiarity 

Environmental policy is deemed to be a policy area where the exercise of competences is shared 
between the Community and the Member States. Therefore, the subsidiarity principle applies 
insofar as the proposal does not fall under the exclusive competence of the Community. 
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The European Union has made a number of commitments (including the enactment of legislative 
instruments) regarding the protection of the environment, e.g. measures related to climate change, 
energy efficiency improvement, reduction of CO2 emissions, or the use of renewable energy among 
others. In such cases, either the trans-national aspects of the problem or the better placement of the 
EU in order to set common targets and commitments have justified Community action in terms of 
subsidiarity. In the subject matter, the management of bio-waste, the same arguments could be 
applied when assessing the respect of the subsidiarity principle. 

Notwithstanding the above, it should be pointed out that if further measures were to be adopted, the 
competences of local and regional authorities in the management of bio-waste should be duly taken 
into account in order to ensure a level of intervention fully respectful with the subsidiarity principle. 

In particular, it is worth saying that for the case of biodegradable waste diverted from landfills, for 
example, there seems to be no single environmentally best option, because local factors shall be 
taken into consideration. Moreover, regarding the objective of increasing recycling and the 
envisaged option of setting either common or national bio-waste recycling targets, it must be said 
that it could be difficult or inappropriate to set a “one-size-fits-all” target and that an option of 
flexibility should be left open for the Member States (either at national, regional or local level). 
Finally, the possibility of setting up EU common rules for high quality compost and for treated bio-
waste of lower quality could help achieve certainty on the internal market, which is highly 
recommended. On the other hand, setting rules at national level within a common framework could 
allow Member States to adapt detailed rules in line with regional or local considerations. However, 
it should be noticed that this second option could imply a risk of market fragmentation. 

4.3 Compliance with the principle of proportionality 

Since this Green Paper only draws up possible options for the future, it is not yet possible to make a 
full evaluation in order to assess their compliance in terms of proportionality. 

However, regarding possible economic impacts of the envisaged options, it is worth saying that the 
capital and operating costs of municipal solid waste management and biological treatment of waste 
depend on multiple factors and vary regionally and locally. Therefore, local and regional factors, 
such as geological considerations and costs of locally available energy need to be taken into 
consideration. The justification of an EU action thus should be based on the results of a thorough 
impact assessment that can better take into consideration local and regional specific features.  

Moreover, in the case of the possibility of imposing separate collection obligations in order to 
facilitate and increase recycling, the foreseen measure could entail new obligations for waste 
managers and authorities, and thus create additional costs and administrative burdens for enterprises 
and public administrations. This should be considered in balance with environmental benefits, not 
only in terms of proportionality, but also regarding the respect of the environmental precautionary 
principle.  

4.4 Better Regulation 

Considering the competences local and regional authorities have in the management of bio-waste in 
the European Union, the forthcoming impact assessment carried out by the European Commission 
should take account of any possible territorial impacts of Community action.  
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5. Content of the European Commission’s Green Paper 

The Green Paper explores options and opportunities in bio-waste management in the European 
Union and will contribute to the assessment of the need for legislative action. It addresses in 
particular the best level for action – EU, national or local – and asks stakeholders for evidence 
supporting their respective views.  

Bio-waste – biodegradable garden, kitchen and food waste – accounts for around one third of 
municipal waste and has major potential impacts on the environment. When disposed of in landfill 
sites, it emits methane – a powerful greenhouse gas which is 23 times more potent than carbon 
dioxide and a major contributor to climate change. Energy recovered from bio-waste in the form of 
biogas or thermal energy will help in the fight against climate change, and quality compost can 
contribute greatly to healthy soil and biodiversity.  

While waste management in the EU is governed by a substantial body of regulation, there may be 
room for further improvement in the area of bio-waste, which offers potential advantages as a 
source of renewable energy and recycled materials. The Green Paper includes an overview of the 
current bio-waste management practices in the EU, and looks at the benefits and drawbacks of these 
methods, taking into account environmental, economic and social issues.  

In late 2009, the Commission intends to present its analysis of the responses received together with, if 
appropriate, its proposals and/or initiatives for an EU strategy on the management of bio-waste. 

The Paper is intended to stimulate a debate among stakeholders and help the Commission assess the 
need for additional EU action. The next step will be an impact assessment of a possible legislative 
proposal, which will be carried out in 2009. A legislative proposal, if justified by the impact 
assessment, could be adopted in 2010.  

The Green Paper puts forward eight questions, related to the issues of: 
1. Better prevention of bio-waste: possible specific bio-waste prevention action at EU level 
2. limiting landfilling: possible further restriction of the amount of biodegradable waste that is 

allowed on landfills beyond the targets already set in the EU Landfill Directive, at EU or 
national level 

3. Treatment options for bio-waste diverted from landfill : need for strengthening specific options, 
wider and more consistent use of life-cycle assessment studies 

4. Improving energy recovery: options for a valuable contribution to sustainable resource and 
waste management in the EU and meeting the EU's renewable energy targets 

5. Increasing recycling: need for promoting bio-waste recycling and synergies between bio-waste 
recycling and energy recovery; need for EU or national bio-waste recycling targets; need for 
separate collection obligation 

6. Contributing to Soil Improvement: In order to strengthen the use of compost/digestate: need for 
EU standards for high-quality compost and/or for treated bio-waste of lower quality, need for 
rules on use of compost/digestate (e.g. limits on pollutant concentration), need to limit use of 
compost (digestate) from mixed waste? 

7. Operational (treatment) standards for small plants, which do not fall under the IPPC scope 
8. regulatory obstacle preventing further developments and the introduction of the different bio-waste 

treatment  techniques 
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6. Procedure 

Responsible: Directorate-General for Environment (DG ENV), Commissioner DIMAS 

Contact DG ENV: Mr Bartosz ZAMBRZYCKI, Mr Klaus KOEGLER, Head of Unit ENV.G.4 
“Sustainable production and consumption” 

Schedule: Exchange of views in the DEVE Commission on 17-18 February 2009; first discussion 
and adoption in the DEVE Commission on 7 May 2009; adoption in Plenary Session on 17/18 June 
2009. 

Rapporteur: Ms Mona-Lisa NORRMAN (SE/PES) 
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Strategy on the prevention and recycling of waste”, COM(2005) 666 final, and on the 
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fin 

− Outlook report on the Implementation of the Directive on the Landfill of Waste 
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fin 

− Opinion on the Communication Towards a thematic strategy on the prevention and 
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239/2003 fin 
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substances in electrical and electronic equipment, rapporteur Mr McKenna (IRL, AE), CdR 
269/2000 fin 

− Opinion on the Proposal for a Council Directive on the incineration of waste, COM(1998) 
558 final, rapporteur: Mr Mikkelsen, CdR 447/98 fin 

− Opinion on the Proposal for a Council Directive on the landfill of waste, COM(97) 105 final, 
rapporteur: Mr Mikkelsen, CdR 112/97 fin  
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COMMITTEE OF THE REGIONS, 2006: Study on the implementation of the directive on the 
landfill of waste at regional and local level. 
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