This analysis was drawn up by the Subsidiarity Mwmg Unit. It serves as a background document
for the partners in the network. The CommittednefRegions is not, in any way, liable for its conte

SUBSIDIARITY/PROPORTIONALITY EVALUATION

Unit for Subsidiarity monitoring

Document number

COM (2007) 558

Title

Communication from the Commission to the Countie
European Parliament, the European Economic and &g
Committee and the Committee of the Regions

Action plan on Adult learning - It is always a good time to
learn

DCI

Date of adoption by Commission | 27.9.2007

Drafting of opinion of COR EDUC
Rapporteur Ms Mary Shields (IE/UEN-AE)
Member of Cork City Council

Related articlesin the Treaties

Articles 149-150 TEC

Detailed subsidiarity check

NO

1. Legal basis

The Action Plan on Adult learning # is always a good time to learis a follow-up of the
Commission's Communication on Adult learniigs never too late to learh By implementing five
European level key areas identified by the Commatgn (improving the adult learning sector's
governance structure, quality, efficiency and aotability of delivery systems for learning actieisi,
learning support and the recognition of learningcomes), this Action Plan aims to help remove the
barriers that prevent adults from engaging in le@ymactivities, to improve the quality and efficign
of the adult learning sector, to speed up the m®oé validation and recognition of qualifications,
ensure sufficient investment and to monitor theaedhe Action Plan focuses on those who are
disadvantaged because of their low literacy skitladequate work skills and/or skills for succebksfu

integration into society.
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The core of the actions contemplated hawvicles 149-150 of the EC Treaty on education and
vocational training as their legal base. These articles provide fan@anity measures supporting
and supplementing the actions of the Member States.second paragraph of both articles prescribe
in detail the types of action that the EC is emditto take in the field of education and vocational
training. It should however be noted that bothctetiexclude EC measures aiming to harmonise

the laws and regulations of the Member States (e.g. setting common education or training cutacu
etc).

The Commission also mentions that adult learninglditve a useful tool assisting the integration of
migrants in society and the labour market. It i$ elear, which migrants the Commission refers to:
migrant workers under EC law or immigrants fronrdhéountries. If the intention of the Commission
is to refer to the latter (third country nationakblen it has to be remembered that as EC law iptlgse
stands integration of immigrants is not an EC cdmpxé.

On the basis of the above analysis, education andtnal training are not an exclusive competence
of the European Community and thus the principfesibsidiarity and proportionality apply.

2. Compliancewith subsidiarity principle

Focusing in the above mentioned target groupsAttien Plan approaches the challenges to the adult
learning sector on the one hand by identifyingrocaanected European level key elements for the
debate and on the other hand by proposing coneetien through further analyses, research,

development of standards and formulation of recondagons.

The CoR has been very positive towards lifelongniea, but has cautioned the Commission on the
respect of the division of competences in the fafléducation and vocational training. In its opimi

on Efficiency and Equity in European Education and Training Systems and the European
Quialifications Framework for Lifelong Learning the CoR stated thaté'sponsibility for the reform

of education and vocational training systems mesgtain in the hands of the competent authorities
within the Member Stateg In the same opinion it added thatmportance should be given to the
local and regional level as in many Member Statesll and regional authorities are vested with
direct responsibilities and powers in the fieldesfucation and training, including the establishment
of qualifications frameworks. They are responsifie the delivery of educational and training
services which provide a structure for lifelongrigiag through [...] adult [...] servicé's

In this regard and with deference to the extenEGfcompetence outlined above, the CoR has also
previously agreed with the Commission that in thetext of a community programme in the field of
higher education and traininghére is a need for a Community action programmbjest to Article

149 of the Treaty which limits Community action the education sector to supporting and
supplementing the action of Member States and bitsHegislative harmonisatidfi.

This is set to change under the Reform Treaty.
CoR Opinion CdR 335/2006, point 1.1.

CoR Opinion CdR 327/2002, point 1.5.
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The CoR said in its opinion on "Efficiency and Bgun European Education and Training Systems
and the European Qualifications Framework for loifg) Learning" that iappreciates the need for a
specific European framework for learning qualificets complementing arrangements for
professional qualifications, not least because aFEQr lifelong learning will make the transition
between the different education and training pattwse transparent and visibleln the same opinion
the CoRencouraged in this respect the promotion of exchanges of pesttice and of cross-border
networks between localities and regions in imprgwraluation and promoting quality assurahce

Evaluation of compliance with the subsidiarity pipie should be done against the criteria included
in article of the 5 Protocol on the applicationtbé principles of subsidiarity and proportionality,
i.e. that the issue represents trans-national &speat action only on behalf of the Member Staies
lack of EC action would be contrary to the Treatywmuld be detrimental to the interests of the
Member States and that EC action would produce bleefits by reasons of its scale or effects.

Although the Commission is not very forthcoming explanations as regards the conformity of its
proposals to the principle of subsidiarity (assibbliged to do under the aforementioned protodbol),
can be deduced from the Communication that adatnlag could in some areas be an issue with
trans-national aspects (e.g. European level otientg European level exchange of good practice and
cross border exchange of stéff)’his, however, would only be the case if EC actiestricts itself to
supporting or a supplementing Member State, locatgional action.

The Action Plan does not directly propose new astito be taken at Member State, at regional or at
local level. However, it does stress the need adriporating developments in the adult learningaect
into the ongoing process of modernisation in edanaind training. In view of the above therefore,
the majority of the lines of action, which the AxtiPlan proposes, is to be welcomed by the CoR.

However, as regards two specific lines of actiavoad of caution is necessary:

» The Commission mentions that it will intend to depestandards for adult learning professionals.
With regard to the allocation of competence asuldipd by articles 149 and 150 of the EC Treaty,
these standards must not go as far as to harmibv@idegislation on national and/ or local education
and training systems.

» The Commission highlights the need for a commonalatary and a common understanding in
order to overcome the misunderstandings and the dacomparable data in the adult learning
sector. It consequently proposes to develop a stamtiterminology between the Member States
and the stakeholders involved. Here too measureuldghtall short of harmonisation. The
Commission itself seems to be aware of this dargjece it is alluding that Member States will
participate in such an initiative on a voluntargisa

CoR Opinion CdR 335/2006, point2.1.
CoR Opinion CdR 335/2006, point 1.7.

COM(2007)558 point 3.1.



Key point:

In accordance with the Articles 149-150, the policyl operational objectives of the proposed Action
Plan can be better achieved at EU level, provided that action remains limited to suppatsnd
supplementing the action of Member States resgedtia responsibility of the Member States for the
content of teaching and the organisation of edapa#ind training systems and their cultural and
linguistic diversity.

More in particular, it should be stressed that /hithieving transnational comparability of educatio
and vocational training systems requires EU intetioa, the overall responsibility of these systems

and more in particular the quality of such systeas be adequately ensured through national|and
regional measura_s

3. Compliance with the proportionality principle

According to the Protocol on the application of grenciples of subsidiarity and proportionality the
Commission should not only justify the relevancdtefproposals with the regard to the principle of
subsidiarity® but also take duly into account the need for any burden, thévefinancial or
administrative, falling upon the Community, natibrgovernments, local authorities, economic
operators and citizens, to be minimised and prdposte to the objective to be achievEdThe
Commission does not provide this type of impacesssient in the context of the proposed Action
Plan.

Key point

In its opinion on "Efficiency and Equity in Europedducation and Training Systems and the
European Qualifications Framework for Lifelong Leiag" the CoR drew the Commission's attention
to the need to carry out a systematic analysihefitnpact of its leqgislative proposals at local and
regional level, in particular for fields such asiedtion and vocational training, for which the mwl
and local authorities are responsible in severahber State's.

Despite the rather general nature of the propgsaisiples put forward in the Action Plan, some of
them will certainly result in an extra administvatiand financial burden for regional and local
authorities. This is true for all new assessmemtr@ses necessary for development of the national

See also the Report on the second CoR test sittsdiarity monitoring network/DI CdR 2/2007 p.19

See also the Report on the second CoR test sittsdiarity monitoring network/DI CdR 2/2007 p.21

10 Article 4, Protocol on the application of thermiples of subsidiarity and proportionality.

11
Article 9, Protocol on the application of thermiples of subsidiarity and proportionality.

12
CoR Opinion CdR 335/2006, point 2.2.
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policies. It is also true e.g. for the cross boreberhange of staff that will certainly result indéebnal
financial burden in salaries and training costs.

It should be stressed that - even in the casdittaicial implications for development of the natb
policies and practices to improve the quality o€ational education and training would be justified
with regard to the objectives pursued - this qdigatinformation should be transparent and visible.

The Commission does not propose any new financ@deats in this Action Plan. Concerning the
implementation of the proposed actions the Commissnakes only the reference to the use of
European Social Fund and the Lifelong Learning FngnéS. It should be reminded that according
to the additionality principle these Community sagpprogrammes _are always complimentary to
national and/ or regional funds. It should therefoe stressed that the provision of Community funds
is not devoid of administrative or financial im@itons for the Member States and their LRA's.

Key point:

The CoR could regret thathe Commission has not presented any analysis ouinge the
administrative and financial burden related to tleeal and regional authorities that these policy
orientations represei’ft.

4, Procedurefor preparing the Action Plan

The Commission organised an extensive externalutation when preparing this Action PianThe
Commission states in this Action Plan thide contribution of the adult learning sector tohéeving
the Lisbon goals and to life-wide and lifelong leiag could be improved by the creation of more
efficient systems, in which all relevant stakehad®e involved The results to be achieved by this
Action Plan also depend on the efficiency of tt'fs;;sseems]‘6 In addition the Commission states that
"Partnership at European, national, regional anddab levels is requiredo improve the efficiency of
the adult learning sector, to widen and facilitatecess and to facilitate proper fundir]lé"

However, with regret it can be noted that local aggional authorities have not been efficiently or

systematically included in these consultations. d/generally, these various consultations emanating
from the Commission do not explicitly mention issuelated to local and regional authorities or the
application of the principles of subsidiarity anmgortionality.

13 COM(2007)558, point 3.

14 Article 9, Protocol on the application of thermiples of subsidiarity and proportionality.

15 COM(2007)558, point 1.1.
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COM(2007)558, point 2.
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COM(2007)558, point 2.
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The CoR has pointed out several titfeand lately in its opinion on "Efficiency and Equiin
European Education and Training Systems and thepéan Qualifications Framework for Lifelong
Learning“that in many European countries the regional anchldevel has key responsibilities in the
field of adult education and it has a direct intsran the development of workforce skills. It tliere
calls for the local and regional level to be involved moreselly in actions concerning the education
of adults at EU levéf.

Key point:

According toarticle 7 of the Protocol on subsidiarity and proportionalityCbmmunity measure
should leave as much scope for national decisiopassible, while also respecting well established
national arrangement and the organisation and wogkof the Member States' legal systems".

The CoRcould welcoméhat the Commission recognizes in principle thattqership at European,
national, regional and local levels play a majorleoin implementing policies related to adu
learning. Nevertheless, it could regteat the Communication makes no reference todteeaf local
and regional authorities in tackling the challengegolved in the adult learning sector.

t

Furthermore, given that many local and regionaltaartties within the EU are responsible for the
organisation of education and for educational amttational training qualifications, they should be
given due involvement in the national consultapoocess on linking the European level orientations
to national and regional systems.

18
For example the reference can be made to tha@gilCdR 258/2004 and CdR 31/2006.

19
CoR Opinion CdR 335/2006, point 1.32.



