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2012 m. metiné subsidiarumo ataskaita

1. IZanga

Reaguojant | ekonomikos ir finansy krize¢ buvo imtasi svarbiy veiksmy sustiprinti ekonomikos ir
finansy valdyma ES lygiu; be to, jauciamas vis didesnis spaudimas geriau tarpusavyje koordinuoti
valstybiy nariy fiskaline, ekonoming ir netgi socialing politikg. Toks glaudesnis koordinavimas ne tik
labai reikalingas, bet jis labai svarbus, kad ir toliau biity aiSkiai suprantamas kompetencijos
pasidalijimas daugiapakopio valdymo sistemoje, kurioje sprendimai priimami tinkamiausiu lygiu ir
kuo arciau pilieciy. Kitaip tariant, subsidiarumo principo laikymasis yra tuo labiau svarbus, kad
daugiapakopé Europa galéty veikti krizés atveju.

Todél 2012 m. Regiony komitetas (RK) sustiprino savo pozicija dél subsidiarumo principo kaip
atskaitos tasko Europos Sajungoje. Siais trediaisiais Lisabonos sutarties ir jos nuostaty dél
subsidiarumo principo jgyvendinimo metais RK sukiiré ir patobulino savo strategijg bei sustiprino
savo stebésenos priemones. Sioje tre¢iojoje RK metinéje subsidiarumo ataskaitoje pabréZziamos ir
apibendrinamos §ios naujoves.

Teisé pateikti ieSkinj Europos Sgjungos Teisingumo Teismui (ESTT) dél ES teisékiiros procediira
priimamo teisés akto, pazeidziancio subsidiarumo principa, yra jspiidingiausias RK institucinio
vaildmens, susijusio su subsidiarumu, patobulini mas". Taciau daug ir kity Lisabonos sutarties nuostaty
sustiprino RK atsakomybe. Subsidiarumo principg reglamentuojanciame Sutarties straipsnyje aiskiai
jvardijami vietos ir regiony matmenysz, taigi pabréziama, kad Europos Sajungoje reikia paisyti vietos
ir regiony valdzios institucijy kompetencijos. Kalbant apie galimyb¢ nacionaliniams parlamentams
konsultuotis su regioniniais parlamentais dél subsidiarumo principo taikymo pagal numatyta
iSankstinio jspé&jimo sistema,s, nors RK ir oficialiai jai nepriklauso, Komiteto instituciné pozicija
reikalauja jj remti regiony parlamentus. Tai savaime suprantama jo funkcija — biidamas ES institucija,
atstovaujancia vietos ir regiony valdzios institucijoms, jis privalo uztikrinti, kad sprendimai biity
priimami atitinkamu valdzios lygmeniu (europiniu, centriniu, regiony ar vietos) ir kuo arciau pilieciy.

Todél RK ispléte savo veiklos sritj, kad ji apimty ne tik teisminés priezitros, bet ir teisékiiros etapa.
Bet koks ieskinys Teisingumo Teismui turéty buti suprantamas kaip viso sprendimy priémimo
proceso kraStutiné ir galutiné priemoné. Jeigu jau yra pasiektas teisminis etapas, tuomet tenka

Zr. Protokolo Nr. 2 dél subsidiarumo ir proporcingumo principy taikymo (toliau — Protokolas Nr. 2) 8 straipsn;.

Zr. Sutarties dél Europos Sajungos 5 straipsnio 3 dalj, kuriame teigiama, kad ,,pagal subsidiarumo principa tose srityse, kurios
nepriklauso Sajungos iSimtinei kompetencijai, ji ima veikti tik tada ir tik tokiu mastu, kai valstybés narés numatomo veiksmo
tiksly negali deramai pasiekti centriniu, regioniniu ir vietiniu lygiu, o Sajungos lygiu dél numatomo veiksmo masto arba
poveikio juos pasiekti biity geriau®.

Zr. Protokolo Nr. 2 6 straipsnj.
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pripazinti, kad teis¢kiiros procesas nebuvo sékmingas. Todél RK siekia sustiprinti bendradarbiavima
su kitomis ES institucijomis, kad bty parengti kuo tobulesni teisés aktai. Komitetas mano, kad jis
privalo pradéti stebéti subsidiarumo principo taikyma kuo anksc¢iau, o ne tik nuolatiniy konsultacijy
metu ir turi tai daryti visg politikos cikla, t.y. koncepcijos etape, kai politika ir teisés aktai dar
rengiami, taip pat ir jgyvendinimo bei vertinimo etapuose, kai priemonés jau jsigaliojo.

Sioje tregiojoje RK metinéje subsidiarumo ataskaitoje ir apraSoma §i visus etapus apimanti ir
bendradarbiavimu grindziama veikla. Ataskaita apima RK subsidiarumo stebésenos veikla nuo
2012m. sausiold. iki gruodzio3ld. Pirmiausia aprasomi pagrindiniai patikslintos strategijos
ypatumai (2 dalis), véliau nurodomi jos jgyvendinimo etapai (3 dalis). Véliau vertinamas poveikis —
iSanalizuojamas RK nuomoniy turinys subsidiarumo pozituriu (4 dalis), nors teisingas iSvadas
remiantis tik pereinamaisiais metais daryti dar sunku, kadangi naujoji strategija ir priemonés buvo
igyvendintos tik antroje 2012 m. puséje.

2. Patikslintos subsidiarumo stebésenos strategijos priémimas

2012 m. geguzés mén. RK biuras priémé nauja strategija}4 dél subsidiarumo principo stebésenos.
Bendras Sios strategijos tikslas — Europos Sajungoje Regiony komitetui uztikrinti subsidiarumo
sergétojo vieta, kad Komitetas galéty (daugiausia savo nuomonése) teikti kokybisSka analize, taigi ir
prisidéti prie debaty subsidiarumo tema.

Pirmiausia naujuoju pozitriu siekiama:

e sustiprinti RK subsidiarumo stebésenos valdymo struktiira,

e apibrézti aiskius principus, kuriais remiantis subsidiarumas biity stebimas viso ES sprendimy
priémimo proceso metu,

e ] 38ig veikla jtraukti atitinkamas ES ir nacionalines institucijas ir

e stiprinti RK pasirengimg galimiems ieSkiniams Teisingumo Teismui.
2.1 Politinis valdymas. Subsidiarumo iniciatyviné grupé

Pirmasis naujosios strategijos ramstis — Subsidiarumo iniciatyviné grupé, atsakinga uz RK
subsidiarumo stebésenos politinj valdyma. Iniciatyviné grupé uztikrina, kad subsidiarumo stebésenos
veikla iStisus metus biity deramai koordinuojama ir turéty politinj atgarsj. Pirmiausia grupé nustato
metinius subsidiarumo prioritetus ir teikia pasitilymus dél tinkamiausiy Subsidiarumo stebésenos
tinklo® priemoniy ir procediry naudojimo, kad RK pranes¢jy darbas teisékiiros procese biity
sklandesnis.

Subsidiarumo stebésena. Patikslinta strategija Regiony komitetui, R/CdR 606/2012.

Poveikio vertinimo konsultacijos, tikslinés ir vieSos konsultacijos, veiksmy plano ir REGPEX panaudojimas, zr. 2.3 punkta.
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2.2 Principas: visapusé subsidiarumo stebésenos sistema visam ES sprendimy priémimo
procesui stebéti

Patikslintoje strategijoje aiskiai nurodyta, kad RK subsidiarumo stebésenos veikla prasideda dar pries
teis¢kiiros etapg. Subsidiarumo eksperty grupé (sudaryta i§ Subsidiarumo stebésenos tinklo pareigiiny,
turin€iy patirties subsidiarumo srityje ir gerai iSmananciy ES teis¢), atlike iSsamig Europos Komisijos
darbo programos ir jos teisekiiros veiksmy plany analize, atrenka subsidiarumo pozitriu aktualias ES
iniciatyvas. Atsizvelgdama j §j sarasa, Subsidiarumo iniciatyviné grupé tuomet rengia savo pasiiilyma
dél RK subsidiarumo darbo programos, kuri teikiama RK biurui tvirtinti.

Pagal §ig darbo programa RK administracija sukuria viding iSankstinio vertinimo sistema, kad galéty
tinkamai stebéti tuos ES pasitlymus dél teisékiiros procediira priimamy teisés akty ir iniciatyvas dél
ne teisékiiros procediira priimamy teisés akty, kurie galéty turéti su subsidiarumu susijusiy problemy
ir dél kuriy Regiony komitetui tekty jsikisti. Kai tik tokie atvejai nustatomi, Regiony komitete
prasideda procesas, kuriame dayvauja visi atitinkami politinio ir administracinio lygmens
suinteresuotieji subjektai; nustatoma ir planuojama subsidiarumo stebésenos veikla, kuri bus vykdoma
iStisus metus — prie$ Komisijai priimant pasitilymus ir po to.

Kad biity sudaryta galimybé apskritai suprasti ES pasitilymus ir nuosekliai vertinti jy turinj, RK
grieztai laikosi Sutartysee iSdéstyty salygy, t.y. ES neturi kisStis | jokia pasidalijamosios
kompetencijos sritj, nebent toks veiksmas yra laikomas butinu ir turi akivaizdzig pridétine verte.
Kadangi dabartiniame Protokole Nr.2 néra nurodyta jokiy esminiy kriterijy, kaip vertinti, ar
subsidiarumo principas buvo pazeistas, ar ne, RK vis dar remias savo Subsidiarumo ir
proporcingumo jvertinimo lentele7, kurioje nurodyti kriterijai, iSdéstyti ankstesniame Protokole dél
subsidiarumo ir proporcingumo principy taikymo (Amsterdamo sutarties protokolas Nr. 30). Lentelé
neapsiriboja vien tik subsidiarumu®. Ji naudojama ir subsidiarumo analizés pradzioje kompetencijos
tipui ir ES veiksmy teisiniam pagrindui apibréZzti, ji padeda nustatyti rysj su proporcingumo principug,
o vertinant ES iniciatyvas padeda atsizvelgti j ,,geresnés teisékiiros* elementus.

Zr. ES sutarties 5 straipsnio 3 dalj.

7 y
Zr. www.cor.europa.eu/subsidiarity, ,,Subsidiarity Toolkit“. RK administracija $ia lentel¢ parengé 2007 m. ir nuo tada ja
tobulina. Jg pripazjsta ne tik Europos Komisijos generaliniai direktoratai, bet ir nema, ai instituciniy partneriy (zr., pavyzdziui,
Europos Komisijos poveikio vertinimo gaires SEC(2009) 92 ir 2009 m. Komisijos ataskaitg dél subsidiarumo ir proporcingumo
(16-0ji ataskaita dél geresnés teis¢kiiros, 2008 m.), COM(2009) 504 final).

8
Turéty padéti atsakyti j klausima: ,,Ar ES turéty imtis veiksmy?*

9

Turéty padéti atsakyti j klausima: ,,Kokie turéty biti ES veiksmai?“ ir taikytina ir tuo atveju, kai ES turi i§imting kompetencija.
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23 Igyvendinimo priemonés: Subsidiarumo stebésenos tinklas ir jo eksperty grupé

Subsidiarumo stebésenos tinklas (SST), jsteigtas 2007 m. ir 2012 m. pabaigoje jau turéjes
141 partnerilo, tapo patikima priemone. Tinklo sudétis ir atstovy skaiCius 2012 m. vél padidéjo:
pirmiausia prisijungé¢ daug regioniniy parlamenty (Vokietijos Saksonijos-Anhalto Zemés parlamentas
ir Hamburgo parlamentai, Kanary saly Ispanijos regioniné asambléja ir Italijos regioniniy parlamenty
pirmininky konferencija), be to, suaktyvéjo Nyderlandy savivaldybiy dalyvavimas per jy asociacija
(VNG). Siuo metu tinkle dalyvauja vietos ir regiony valdZios institucijos ir jy asociacijos i§ visos ES,
iSskyrus Estijg. Tinklas padeda RK vykdyti visa subsidiarumo stebésenos veikla, teikdamas kokybiska
informacija RK prane$éjams ir nariams subsidiarumo klausimu, kad RK nuomonése biity pateikti
tiksliis subsidiarumo vertinimai.

Nors , Subsidiarumo informacinis biuletenis* pasirodo du kartus per metus ir partneriai gali rengti
susitikimus iStisus metus, tinklas i§ esmés veikia per savo tinklalapj, kuriame yra atskira skiltis, skirta
jstatymy leidZiamaja galig turintiems regionams, ypac atsizvelgiant | iSankstinio jspéjimo sistema
REGPEX. SST partneriy konsultacijos (nepaisant to, ar jos biity vieSos, t. y. spontaniski partneriy
indéliai, ar tikslinés, t.y. pranes¢jo prasymu) islieka pagrindine darbo priemone, padedancia RK
praneséjams rengti nuomonés projektus. Konsultacijos dél poveikio vertinimy ankstyvajame
teisekiiros etape yra dar vienas bendradarbiavimo su Europos Komisija biidas, padedantis jvertinti tam
tikry Komisijos pasiiilymy poveikj vietos ir regiony valdzios institucijoms ir uzkirsti kelig véliau
galinCioms kilti subsidiarumo problemoms. Konsultacijas papildo veiksmy planas, kuriuo remiantis
gali biiti sudarytos nuo penkiy iki deSimties partneriy turin¢ios darbo grupés. Tai vienas i§ budy
kokybiskiau ir nuodugniau perziiiréti kai kurias politikos sritis.

Kalbant apie priemones, svarbiausia patikslintos strategijos naujové — vietos ir regiony subsidiarumo
eksperty grupés, talkinancios Subsidiarumo iniciatyvinei grupei ir teikian¢ios bendro pobiidzio
pagalba Regiony komitetui, sudarymas. Eksperty grupé turéty padéti rengti meting subsidiarumo
darbo programg ir prireikus talkinti Regiony komiteto praneséjams.

3. Praktinis strategijos jgyvendinimas: iSankstiné stebésena, tvirtesnis prioritety
nustatymas, glaudesnis darbas su regioniniais parlamentais ir vyriausybémis

2012 m. geguzés mén. priimta patikslinta strategija buvo jgyvendinta tais paciais metais, daugiausia
démesio skiriant toliau apraSytiems aspektams.

31 Subsidiarumo iniciatyvinés grupés ir Subsidiarumo eksperty grupés sudarymas
Subsidiarumo iniciatyviné grupé buvo sudaryta 2012 m. rugsé€jo mén. Joje dalyvauja po vieng narj i$

kiekvienos frakcijos: Jean-Francois Istasse (BE/ ESP), Mark Hendrickx (BE/EA), Graham Tope
(UK / LDAE) ir Michael Schneider (DE / ELP), kuris yra Subsidiarumo stebésenos tinklo pirmininkas

10
Issamy partneriy sarasa 2012 m. gruodzio 31 d. duomenimis galima rasti 1 priede.
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ir koordinatorius. Pirmas grupés posédis vyko 2012 m. lapkri¢io 30 d., taciau dirbti grupé pradéjo dar
rugséjo mén., kai tik buvo paskirti Subsidiarumo eksperty grupés 16 nariy.

Subsidiarumo eksperty grupés 16 vietos ir regiony subsidiarumo eksperty pirmg kartg susirinko
2012 m. spalio 25d. Buvo sickiama i§ kg tik Europos Komisijos paskelbtoje 2013 m. darbo
programoje iSvardyty iniciatyvy atrinkti tas, kurios pirmiausia turéty biiti jvertintos subsidiarumo
poziuriu. Po to, kai Komisijos pareigiinai pristaté darbo programa, jvyko debatai, pad¢je eksperty
grupei nustatyti nemazai iniciatyvy, atrinkty remiantis visais $iais trimis kriterijais: iniciatyvos turéty
1) biiti politiskai svarbios vietos ir regiony valdzios institucijoms, 2) biiti susijusios su vietos ir
regiony valdzios institucijy kompetencija ir 3) turéti galima subsidiarumo matmenj.

3.2 2013 m. RK subsidiarumo dar bo programos parengiamasis dar bas

Eksperty grupés parengtas sgrasas buvo svarbus pagrindas, kuriuo remdamasi Subsidiarumo
iniciatyviné¢ grupé parengé RK subsidiarumo darbo programg, kurig 2013 m. sausio 30 d. priémé
Biuras. RK subsidiarumo stebésenos veikla 2013 m. bus nukreipta | penkis atrinktus prioritetusll.
Taciau reikia pabrézti, kad lankstumas yra labai svarbus ir prioritetus galima keisti iStisus metus
atsizvelgiant | institucijy tvarkarastj arba tikrajj iniciatyvy turinj, kuris atrenkant $ias prioritetines
sritis dar nebuvo iki galo zinomas.

3.3 REGPEX - regioniniy parlamenty saveikos priemoné

REGPEX yra dabartinio Subsidiarumo stebésenos tinklo potinklis, kuriuo gali naudotis jstatymy
leidziamaja galig turinCiy regiony parlamentai ir vyriausybés. Jis buvo sukurtas siekiant padéti Siems
regionams dalyvauti ES teisés akty subsidiarumo stebésenoje, pirmiausia dalyvauti iSankstinio
jspéjimo sistemoje, sukurtoje priémus Lisabonos sutartj, ir teikti konsultacijas nacionaliniams
parlamentams. REGPEX buvo jsteigtas 2012 m. vasario mén.Jis atspindi IPEX* (Tarpparlamentiné
ES informacijos mainy sistema) ir yra susijes su ja; $i sistema skirta nacionaliniams parlamentams.

3.31 Pagrindinés funkcijos

REGPEX suteikia galimybe naudotis paieSkos sistema, susiejancia ES iniciatyvas su regioniniy
parlamenty ir vyriausybiy atlikta $iy iniciatyvy analize. Be to, REGPEX suteikia tiesiogine prieigg
prie atitinkamy informacijos Saltiniy, padedanciy rengti subsidiarumo analizg, pavyzdziui, Europos
Komisijos atliekamy poveikio vertinimy. Tai priemoné subsidiarumo stebésenos prioritetams atrinkti.
»I8ankstinio jspéjimo dokumentai® — tai bendro pobudzio informacija apie atrinktas iniciatyvas.
Regioniniai parlamentai ir vyriausybés raginami dalytis informacija apie savo pozicijas ir tokig
informacija skelbti per astuonias savaites trunkantj iSankstinio jsp&jimo etapa. Toks dokumentas buvo

EK 2013 m. darbo programoje numatytos keturios iniciatyvos (e. saskaitos vieSuosiuose pirkimuose, ,,mélynoji juosta®, juosianti
bendraja jiry transporto rinka, atlieky srities politikos ir teisés akty perzitira, klimato ir energetikos poveikio aplinkai vertinimo
sistemos, sudarancios salygas saugiai ir patikimai netradicinei angliavandenilio gavybai) ir taip pat ,,Judumas mieste*.

12

WWW.ipex.eu
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pateiktas 2012 m. dél vieSyjy pirkimy ir koncesijy direktyvy projekto (COM(2011) 895, 896 ir 897).
Ji gavus, regioniniy parlamenty ir vyriausybiy pateikta informacija buvo iSanalizuota, apibendrinta
ataskaitos analizgje ir nusiysta RK praneséjui.

3.3.2 Nuo duomeny bazés iki tinklo

REGPEX yra ir ES regiony tarpusavio koordinavimo platforma. 2012 m. pabaigoje joje dalyvavo
39 parlamentai ir 28 vyriausybés i§ 74 jstatymy leidziamaja galig turin¢iy ES regiony. Netrukus
internete bus galima rasti iSsamig 74 regioniniy parlamenty informacijg su atitinkamais kontaktiniais
duomenimis. Si informacija bus panaudota rengiant ES regiony zemélapius. REGPEX regioniniy
korespondenty sistema bus iSbandyta artimiausiu metu.

Regioniniai parlamentai ir Regioniniy parlamenty sgveikos priemonés (REGPEX) vyriausybés
partnerés pirmag kartg susirinko 2012 m. gruodzio 12 d., kuriame jvertinto, kaip veikia duomeny bazé,
iSklausé vartotojy pastabas ir aptaré raidos perspektyvas, dalyvaujant Europos Komisijos, Europos
Parlamento, nacionaliniy parlamenty ir IPEX atstovams. Susitikime nuskambéjo aiski mintis:
REGPEX neturéty buti laikoma tik technine duomeny baze. Regioniniai parlamentai ir vyriausybés
nori buiti iSgirstos ES teisékiiros procese, 0 REGPEX yra laikoma akivaizdziai naudinga priemone
Siam tikslui jgyvendinti, nes sudaro sglygas greitai pasidalyti informacija ir suderinti veiksmus. Kitos
ES institucijos taip pat palankiai jvertino Sig platforma. Pirmiausia ji naudinga Europos Komisijai,
kuri informacijg apie subsidiarumg gauna tiesiogiai i§ regiony taip regionai perduoda vertinga
informacija, nors Sutartyse ir néra jokio oficialaus teisinio pagrindo jtraukti juos j teisékiiros procesa.
Todél REGPEX gali tapti jdomiu rySiy centru. Jis taip pat gali praversti sklandZiau keistis tarpusavyje
informacija nacionaliniams ir regioniniams parlamentams.

2013 m. RK toliau vystys §ig priemong ir ragins regioninius parlamentus ir vyriausybes per REGPEX
keistis nuomonémis ir skelbti savo pozicijas.

34 Konsultacijos

2012 m. Subsidiarumo stebésenos tinklo svetainéje toliau vyko konsultacijos. Tikslinés konsultacijos
pradedamos RK prane$¢jams prasant, o nuo 2012 m. geguzés meén. jas gali inicijuoti ir Subsidiarumo
iniciatyviné grupé. 2012 m. vyko dvi tokio pobiidzio konsultacijos: d¢él Europos infrastruktiiros tinkly
priemonés (COM (2011) 659) praneséjo Ivan Zagar (SI/ ELP) prasymu — nuo 2011 m. lapkri¢io 29 d.
iki 2012 m. sausio 15d., ir dél Europos Komisijos komunikato ,,ES aplinkos priemoniy teikiamos
naudos  uztikrinimas. Pasitikéjimo didinimas geriau informuojant ir  sparéiau
reaguojant (COM(2012) 95 final), rengiant nuomong ,,Septintoji aplinkosaugos veiksmy programa —
geresnis aplinkos apsaugos teisés akty jgyvendinimas® (prane$éja Nilgun Canver (UK / ESP)) — nuo
2012 m. geguzés 25 d. iki liepos 6 d.*

Paskelbtas konsultacijy ataskaitas rasite Subsidiarumo stebésenos tinklo svetainéje www.cor.europa.eu/subsidiarity spusteléjus

LActivities*, tada,, Consultations".
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Be to, subsidiarumo analizes dé¢l bet kurio ES pasiiilymo gali teikti ir tinklo partneriai. Jos skelbiamos
svetaingje ir, jeigu reikia, siunciamos atitinkamam RK praneséjui.

Pirmg kartg Subsidiarumo eksperty grupés konsultacijos buvo surengtos 2012 m. pabaigoje.
Konsultacijos nebuvo skirtos jokiam konkreCiam ES pasitilymui aptarti; jas surengti paprasé
Franz Schausberger (AT / ELP), kuris buvo paskirtas praneséju parengti nuomong savo iniciatyva
,Decentralizacijos Europos Sajungoje ir vietos bei regiony savivaldos jtvirtinimas formuojant ir
igyvendinant ES politikg“. Konsultacijos vyko nuo 2012 m. lapkri¢io 21 d. iki 2013 m. sausio 3 a*

Galiausiai, RK bendradarbiavo su Europos Komisija rengiant 4-ojo gelezinkeliy dokumenty rinkinio
poveikio vertinima. Pirmiausia Europos Komisija pradéjo konsultacijas su vietos ir regiony valdzios
institucijomis, pasinaudodama RK tinklais ir platformomis, jskaitant SST, ir antra, RK pats uzdavé su
Sia sritimi susijusiy klausimy vietos ir regiony valdZios institucijoms, j kuriuos buvo galima atsakyti
nuo 2012 m. geguzeés 11 d. iki 2012 m. birzelio 21 d. Nepaisant to, kad konsultacijos pradétos gana
vélai ir joms buvo skirta nedaug laiko, informacijg atsiunté vienuolika valdZios institucijy i$ septyniy
valstybiy nariqls. Visa informacija kartu su konsultacijy ataskaita buvo perduota Europos Komisijai.

35 Subsidiarumo stebésenos tinklo veiksmu planas

Pratesiant 4-ojoje konferencijoje subsidiarumo klausimais pradétg darbg, 2009 m. buvo paskelbtas
Subsidiarumo stebésenos tinklo veiksmy planas. Planas paskatino vietos ir regiony valdzios
ingtitucijas nustatyti gerosios patirties pavyzdzius ir keistis jais jgyvendinant ES politikos tikslus
pagal subsidiarumo principg, pirmiausia jtraukiant pilietinés visuomenés organizacijas. Jis papildo
SST veiklag subsidiarumo principo taikymo konkreciose ES politikos srityse analize, apimancia
vieneriy mety laikotarpj.

2012 m. tinklo veiksmy plane démesys buvo nukreiptas j naujaja TEN-T politika. Sios politikos srities
analizei subsidiarumo ir daugiapakopio valdymo poziiiriu Geteborgo miestas ir Vestra Jotalando
regionas jsteigé vietos ir regiony valdzios institucijy grupe. Pirma kartg $i grupé susitiko 2011 m.
gruodzio mén.; o antrame susitikime, jvykusiame 2012 m. vasario mén. pabaigoje, grupé pasikeité
nuomonémis su RK COTER komisijos nariais Ivan Zagar (SI/ ELP), Viino Halligmiki (LDAE / EE)
ir Uno Silberg (EA / EE).

Darbo grupé¢ parengé ataskaitg, jskaitant ir naujosios TEN-T politikos analiz¢ subsidiarumo ir
daugiapakopio valdymo poziiiriu; grupés nariai pateiké nemazai ir gerosios patirties pavyzdziy. Be to,
parengta nemazai su politika susijusiy iSvady, kurios skirtos pranesti, kg vietos ir regiony valdzios
institucijos mano apie naujaja TEN-T politikg ir jos poveikj. Keletas Siy iSvady buvo pristatytos Siai
temai skirtame praktiniame seminare subsidiarumo klausimais, vykusiame 2012 m. spalio 10d.
Open Days renginyje. Seminarui pirmininkavo Subsidiarumo stebésenos tinklo koordinatorius
Michael Schneider (ELP / DE), kalbéjo Ismail Ertug (Europos Parlamento narys, DE / ESP), Jean-

14
15

Ten pat.
Ten pat.
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Eric Paguet (Europos judumo tinklo direktorius, Mobilumo ir transporto generalinis direktoratas), du
Sioje srityje dirbantys RK prane$éjai — Bernard Soulage (FR / ESP) ir Ivan Zagar (SI/ELP), Johan
Nyhus (Geteborgo miesto vicemeras), Mimmi von Troil (Vestra Jotalando regiono tarybos naré) ir
Anna Livieratou, atstovaujanti TEN-T vykdanciajai agentiirai.

Pirma kartg tinklo veiksmy plane buvo numatytas tiesioginis keitimasis nuomonémis su RK nariais, o
grupés nariams suteikta galimybé glaudziai dirbti su RK pranes¢jais.

4, Subsidiarumas Regiony komiteto nuomonése

2012 m. RK prieme 71 nuomonqle. 70% Siy nuomoniy (49) buvo aiskiai paminétas subsidiarumo
principo taikymas, kaip reikalaujama pagal RK Darbo tvarkos taisykliy 51 straipsnio 2 dalj, ir 43% —
iSdéstyta aiski pozicija dél iniciatyvos atitikimo Siam principui.

Beveik pusé nuomoniy, kuriose néra uzsiminta apie subsidiarumag (22), buvo priimtos arba dél ne
teis¢kiiros iniciatyvy (komunikaty, zaliyjy knygy ar ataskaity), arba dél RK iniciatyvy (nuomonés
savo iniciatyva) ir Europos Komisijos praSymu (perspektyvinés nuomones); taigi dvi pastarosios
nuomoniy kategorijos nesiejamos su kokiu nors konkreciu galutiniu dokumentu. Taciau SeSios
nuomonés, kurios neatitiko Darbo tvarkos taisykliy 51 straipsnio 2 dalies, buvo priimtos dél
pasiiilymy dél teisékiiros procediira priimamy teisés akty tose politikos srityse, kur konsultuotis su RK
bitina, t. y. dél pasitlymy, kurie atitinka oficialius kriterijus, kad RK galéty pateikti teisminj ieskinj
dél teisés akto panaikinimo subsidiarumo principo pazeidimo pagrindu.

Reikia pabrézti Sias RK 2012 m. priimtas nuomones, kurios svarbios subsidarumo pozitriu (kai
kuriose jy abejojama, ar laikomasi subsidiarumo ir proporcingumo principy, arba netgi manoma, kad
subsidiarumo principas buvo pazeistas): nuomoné savo iniciatyva ,,Daugiapakopio valdymo kultiiros
kiirimas Europoje. Regiony komiteto baltosios knygos stebésena” (CdR 273/2011); nuomoné dél
Pasiiilymo dél bendrojo reglamento, taikomo bendros strateginés programos fondams (CdR 4/2012
fin); nuomoné dél Pasiiilymo dél Europos regioninés plétros fondo reglamento (CdR 5/2012);
nuomoné dél Pasitilymo dél reglamento dél Europos socialinio fondo (CdR 6/2012); nuomoné dél
Europos infrastruktiiros tinkly priemonés (CdR 648/2012 fin); nuomoné dél Oro uosty srities
dokumenty rinkinio (CdR 649/2012); nuomoné dél Septintosios aplinkosaugos veiksmy programos —
geresnis aplinkos apsaugos teisés akty jgyvendinimas (CdR 1119/2012); nuomoné dél Viesyjy
pirkimy dokumento rinkinio (CdR 99/2012); nuomoné dél Duomeny apsaugos dokumenty rinkinio
(CdR 625/2012) ir nuomoné dél Darbuotojy komandiravimo paslaugy teikimo sistemoje
(CdR 1185/2012)".

2012 m. labai padaugéjo nuomoniy dél pasiiilymy dél teisékiiros procediira priimamy teisés akty
(42)— nuo 2011 m. tebesitgsianti tendencija. Daugiau nei pusé nuomoniy yra susijusios su
iniciatyvomis pasidalijamosios kompetencijos politikos srityse, dél kuriy konsultacijos su RK yra

16
17

7Zr. 2 priedg dél 2012 m. sausio 1 d.—gruodzio 31 d. laikotarpiu priimty nuomoniy apzvalgos.

Dél issamesnés informacijos apie kiekviena §iy RK nuomoniy zr. 3 prieda.
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bitinos. Be to, palyginti su 2011 m., kur kas dazniau RK nuomonése buvo abejojama dél atitikties
subsidiarumo principui arba pasitilymy projektuose biidavo nuostatos, pazeidziancios subsidiarumo

principa.

Kaip ir anksCiau, subsidiarumas akivaizdziai tampa atskaitos taSku rengiant nuomones. Taciau,
atsizvelgiant ] naujas RK prerogatyvas ir atsakomybe, visose nuomonése dél pasitilymy dél teisekiiros
procediira priimamy teisés akty tose srityse, dél kuriy konsultuotis privaloma, turéty buti pateiktas
vertinimas, ar laikomasi subsidiarumo principo.

RK nuomonése esanciy nuorody | subsidiarumg kokybé turéty pageréti dél naujai jsteigtos
Subsidiarumo iniciatyvinés grupés atlickamos stebésenos; grupé gali atkreipti praneséjy démes] |
galimas spragas ir teikti pakeitimus, kad plenarinéms sesijoms teikiamuose nuomoniy projektuose
bty toliau teikiamos iSvados dél subsidiarumo principo paisymo. Iniciatyvinés grupés nariai vieng
kartg pasinaudojo Sia teise ir pateiké nuomonés dél Darbuotojy komandiravimo paslaugy teikimo
sistemoje (CdR 1185/2012) pakeitimg, kuriam prane$éjas pritaré.

5. I$vados

Priémus naujg strategija 2012 m. RK subsidiarumo stebésena buvo vykdoma kur kas sparciau. RK,
remdamasis patikimomis stebésenos priemonémis, dar kartg patvirtino, kad laikosi kompleksinio
poziiirio ir uz subsidiarumo stebéseng atsako viso politikos rengimo ciklo metu. Jis sustiprino
bendradarbiavima su ES institucijomis, pirmiausia pagal Bendradarbiavimo protokolg su Europos
Komisija, ir su kitomis institucijomis, dalyvaujanciomis ES iniciatyvy subsidiarumo patikrinimuose,
pavyzdziui, nacionaliniais ar regioniniais parlamentais. Komiteto nuomonése vis dazniau pasitaiko
iSsamiy atitikties subsidiarumo principui vertinimy ir pateikiama sitlymy, kad teisékiiros procesas
vykty sklandziau.

2013 m. subsidiarumo darbo programa yra tik pirmasis struktiiruotas bandymas vykdyti iSanksting ES
iniciatyvy stebéseng. Subsidiarumo iniciatyvinei grupei vadovaujant ir Subsidiarumo eksperty grupés
vietos ir regiony subsidiarumo ekspertams padedant, RK galbtt galés prisiimti dar daugiau
atsakomybés Sioje srityje visy ES pilieciy labui.

Reikia laiko, kad nauja valdymo struktiira ir naujos stebésenos priemonés duoty rezultaty. 6-oji
konferencija subsidiarumo tema 2013 m., kartu su Vokietijos Bundesrat Berlyne, bus puiki proga
atlikti vertinimg.ES, nacionalinio, regiony ir vietos lygmens institucijos bus pakviestos prisijungti
vertinant subsidiarumo principo taikymg ir Sio principo poveikj ES teisékiirai priémus Lisabonos
sutartj.

Kitos konferencijos subsidiarumo tema organizavimas kartu su Bundesrat ir jos rimuose yra aiSkus
signalas. Nacionaliniai parlamentai ir Regiony komitetas, Sutartimis pripazintas subsidiarumo
principo sergétojas, turéty susivienyti, kad ES iniciatyvas jvertinty i$ skirtingy perspektyvy. RK tvirtai
isipareigojes dirbti Sia kryptimi ir konferencijoje bus iSanalizuoti biidai, kaip pasiekti §j tiksla.
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Appendix 1

List of partners
The CoR Subsidiarity Monitoring Networ k

141 partners at 31 December 2012

Parliaments or assembliesrepresenting r eqgions

with legislative powers

Lower Austria State Parliament Austria
Burgenland State Parliament Austria
Carinthia State Parliament Austria
Tyrol State Parliament Austria
Vorarlberg State Parliament Austria
Flemish Parliament Belgium
Walloon Parliament Belgium
Brussels-Capital Region Parliament Belgium
French Community Parliament Belgium
Aland Parliament Finland
Bavarian State Parliament Germany
Baden-Wirttemberg State Parliament Germany
Hesse State Parliament Germany
North Rhine-Westphalia State Parliament Germany
Lower Saxony State Parliament Germany
Saxony-Anhalt State Parliament Germany
Schleswig-Holstein State Parliament Germany
Thiringen State Parliament Germany
Hamburg City Parliament Germany
Emilia Romagna Regional Legidative Assembly [taly
Marche Regional Legidative Assembly Italy
Sardinia Regional Legidative Assembly [taly
Tuscany Regiona Legidative Assembly Italy
Trento Autonomous Province Legidative Assembly [taly
Friuli — Venezia Giulia Regional Assembly Italy
Abruzzo Regiona Assembly Italy
Calabria Regional Assembly Italy
Piedmont Regional Assembly Italy
Azores Legidative Assembly Portugal
Madeira Legidative Assembly Portugal
Asturias Legidative Assembly Spain

R/CdR3141-2013




-11-

Basque Regional Parliament Spain
Canary Islands Regional Assembly Spain
Catalan Regional Parliament Spain
Extremadura Regional Assembly Spain
Galician Regiona Parliament Spain
Navarre Regional Parliament Spain

Welsh National Assembly

United Kingdom

Northern Ireland Assembly (NIA)

United Kingdom

Governments or executives representing r egions

with legidative powers

Lower Austrian State Government Austria
Vienna City Municipa Executive Austria
Steiermark State Government Austria
Vorarlberg State Government Austria
Upper Austrian State Government Austria
Flemish Government Belgium
Bavarian State Government Germany
Hesse State Government Germany
Lower Saxony State Government Germany
Saxony State Government Germany
Rhineland-Pal atinate State Government Germany
Hamburg City Senate Germany
Abruzzo Regional Government Italy
Bolzano/Bozen — South Tyrol Provincial Government Italy
Lombardy Regiona Government Italy
Piedmont Regional Government Italy
Veneto Regional Government Italy
Emilia Romagna Regional Government Italy
Azores Regional Government Portugal
Madeira Regional Government Portugal
Basque Government Spain
Canary Islands Government Spain
Galicia Regional Government Spain
Madrid Regional Government Spain
Valencia Regional Government Spain
Murcia Regional Government Spain
Asturias Regional Government Spain

Scottish Government

United Kingdom
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L ocal or regional authorities without legislative powers

Sofia City Bulgaria
Zlin City Czech Republic
Auvergne Regional Council France
Dunkirk Urban Community France
Eure General Council France
Augsburg City Germany
Erlangen Municipality Germany
Patras Municipality Greece
Budapest City Hungary
Alessandria Province [taly
Radviliskis District Municipality Lithuania
Flevoland Provincial Government Netherlands
Twente Network City — (inc. municipalities of Almelo, Borne, Hengelo, Netherlands
Enschede and Oldenzaal)

Overijssel Province Netherlands
Lodz City Poland
L6dz Region Marshal's office Poland
Wielkopolska Region Marshal's office Poland
Pomeranian Regional Parliament Poland
Masovian Region Marshal's office Poland
Silesian Region Government Poland
Tavira City Portugal
Hunedoara City Romania
Galati County Council Romania
K osice Autonomous Region Government Slovakia
Nitra Self Governing Region Slovakia
Izola City Slovenia
Barcelona Provincia Council Spain
Ceuta Autonomous City Spain
Madrid City Spain
Gothenburg Sweden
Vastra Gotaland County Sweden
Skane Regional Government Sweden
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Associations of regional and/or local authorities

Arco latino

European association

Assembly of European Regions

European association

Association of European Border Regions

European association

Conference of European Regional Legidative Assemblies (CALRE)

European association

Council of European Municipalities and Regions (CEMR)

European association

Eurocities European association
REGLEG European association
Austrian State Governors Conference Austria
Union of Cyprus Municipalities Cyprus
Danish Regions Denmark
Denmark Local Government Denmark
Association of Finnish Local and Regional Authorities Finland
Association of Mayors and Elected Representatives of Lozére France
Conference of Atlantic Arc Cities France
French Regions Association France
German Association of Towns and Municipalities Germany
German County Association Germany
Association of Prefectoral Authorities of Greece (ENAE) Greece
AICCRE - Itadlian Section of the Council of European Municipalities and [taly
Regions

Conference of the Presidents of the Italian Regional Parliaments Italy
Union of Italian Provinces (UPI) Italy
Latvian Association of Local and Regional Governments Latvia
Lithuanian Association of Loca Authorities Lithuania
Association of the Provinces of the Netherlands (1PO) Netherlands
Association of Netherlands Municipalities (VNG) Netherlands
Association of Romanian Municipalities Romania
Association of Romanian Cities Romania
National Union of County Councils Romania
Association of Municipalities of Aragon Spain
Federation of Provinces and Municipalities of Extremadura Spain
Association of Swedish Local and Regional Authorities (SALAR) Sweden

Convention of Scottish Local Authorities (COSLA)

United Kingdom
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CoR national delegations

Irish Delegation to the CoR Ireland
Luxembourg Delegation to the CoR (Syvicol) L uxembourg
Maltese Delegation to the CoR Malta
Romanian Delegation to the CoR Romania

United Kingdom Delegation to the CoR (LGA)

United Kingdom

National Parliaments

Austrian Federal Council (Bundesrat) Austria
French Senate France
Hellenic Parliament Greece
[talian Senate Italy

Portuguese Assembly of the Republic Portugal
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Appendix 2: Overview of opinions adopted between 1 January and 31 December 2012

Number of Number of opinions
Number of Number of (;Jr?ni(e)rng adopted in
opinions adopted Number of opinions o apolicy area of mandatory
CoR frr)om 1 Janugr opinionson containing an assessmer?t of Related SMN CoR consultation
commission 2012 t0 31 y legidative explicit reference compliance with consultation
proposals to subsidiarity phiance Non-
December 2012 * subsidiarity I A
(Rule51(2)) principle Legidative legidative
proposals initiatives
CIVEX 12 5 10 3 1 0 0
COTER 14 10 9 6 1 10 2
ECOS 13 9 8 5 3 2 1
EDUC 10 7 10 8 0 4 2
ENVE 12 4 9 7 3 4 !
NAT 9 6 3 2 0 2 1
BUDG 1 1 0 0 0 0 0
TOTAL 71 42 49 31 8 22 13
* Rule 51(2) of the Rules of Procedure of the CoR, which states that "Committee opinions shall contain an explicit reference to the application of the subsidiarity and proportionality principles’,
entered into force on 10 January 2010.
R/CdR3141-2013 o




-2-

CIVEX
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field _
within which Assessment of Other mention of
Opinion reference # Date Title Legisiative | congitation of SMN cqmplignce\{vith supsidiqrity /
proposal? the CoR is consultation subsidiarity principle | proportionality / better
mandatorylg in the opinion? lawmaking
Building a European T
Own-initiative opinion 16 February culture of multilevel 19 ;r?)zg)srl:i?rg ﬁgtﬁ citer
CdR 273/2011 fin 2012 governance: follow-up to No No No N/A |aw-making m’ul ti-level
(CIVEX) the Committee of the '
Regions White Paper governance)
COM(2011) 274 final of
18 May 2011
COM(2011) 275 final of
18 May 2011 - - D
COM(2011) ;(E)Sleebruary gg); E;(;r; on the Victims' Yes No No No ;r?)z E)srt;t;sn (;; ia;n ;y,
276 final of 18 May y
2011
CdR 197/2011 fin
(CIVEX)
. Y es (subsidiarity,
COM(2011) 455_’ findl 15 February | New European Agenda 20 proportionality, better
CdR 199/2011 fin . No No Yes No . .
(CIVEX) 2012 For Integration law-making, multi-level
governance)
18

During the legislative procedure.

19

The opinion is an assessment of multilevel governance in the EU, therefore the principle of subsidiarity is an overall concern and an assessment of compliance of the latter is not relevant.

20

Although not technically taking place within the context of an impact assessment, the aim of this consultation was to provide the European Commission (DG HOME) with input from local and
regiona authorities with regard to the Second European Agenda on Integration, which was then being drafted. The report of the consultation together with all contributions received was
transmitted to the European Commission via a letter from the CoR Secretary General on 25 May 2011. The results of the consultation were also used by Mr Kalogeropoulos (EL/EPP) in the
preparation of his draft opinion.
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Policy field ,
| ccidat within which N As@efsment th Othei)r _rg_ent_lon/of
- . egl ative : comp lance wit Sups |ar|ty
Opinion reference # Date Title proposal? Ootn:ejléit;f?sd consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
i? ('\)/I (tz?)ll)zgﬂ final of 16 Feb Increasing the impact of
ctober ruary e
CdR 364/2011 fin 2012 EnUADzvnzl ;)?g:ega aPri)l g:y. No No No No Y es (better governance)
(CIVEX) 9 9
. Opinionon The
COM(2011) 666 final D
CdR 365/2011 fin 3May 2012 | Enlargement sirategy and No No No No Yes (subsidiarity,
main challenges 2011-12 multi-level governance)
(CIVEX) S
(Communication)
COM(2011) 735 fina Opinion on Family Y es (subsidiarity,
CdR 1072012 fin 3 May 2012 | reunification (Green No No No No proportionality, multi-
(CIVEX) Paper) level governance)
Opinionon the
COM(2011) 743 fina Communication from the Y es (subsidiarity, better
CdR 9/2012 fin 18 July 2012 | Commission on The No No No No law-making, multi-level
(CIVEX) Globa Approach to governance)
Migration and Mobility
Opinion on the
Communication from the
. Commission on enhanced
gj)lg/l 1(5/021011)28:§ fine 18 July 2012 :,'.””a'EU solidarity inthe No No No Yes Yes (subsidiarity,
ield of asylum— An EU proportionality)
(CIVEX)
agenda for better
responsibility-sharing and
more mutual trust
COM(2011) 749 final
COM(2011) 750
COM(2011) 751 Opinion on EU financial Y es (better law-
COM(2011) 752 18 July 2012 | instrumentsin Home Yes No No No making, multi-level
COM(2011) 753 Affairs governance)
CdR 12/2012 fin
(CIVEX)
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Palicy field )
within which Assessment of Other mention of
o . Legidative consultation of SMN compliance with subsidiarity /
Opinion reference # Date Title proposal? the CoR is consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
COM(2011) 758 No, except for
COM(2011) 759 Opinion on the EU Art. 168(4) Y es (subsidiarity,
COM(2011) 884 18 July 2012 | financial instrumentsin Yes (safety No Yes (compliance) | proportionality, better
CdR 13/2012 fin Justice and Citizenship measures for law-making)
(CIVEX) public health)
COM(2011) 837, 838, -
839, 840, 842, 843, 844, Opinion on Global Yes (subsidiarity, better
) 9 October Europe: a new approach . .
865 final . . Yes No No No law-making, multi-level
2012 to financing EU external
CdR 732/2012 action governance)
(CIVEX)
COM(2011)293, 308
final Opinion on the Package
COM(2012) 85 final 10 October on protection of thelicit T
CdR 1269/2012 2012 economy Yes No No ves Yes (subsidiarity)
(CIVEX)
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COTER
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field ]
o within which Asse@sment gf Other .m.ent.lon of
Opinion reference # Date Title Legislative | congitation SMN compliancewith subsidiarity /
proposal? | cinocoris | Consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
Proposal for a Regulation of
the European Parliament and
of the Council amending
Regulation (EC) No
1082/2006 of the European
Parliament and of the
COM(2011) 610 final Council of 5 July 2006 on a .
CdR 371/2011 ;gllizebruary European grouping of Yes Yes No No Lﬁtﬁgsg l?;’\"/;?gﬂ;g’
(COTER) territorial cooperation 9
(EGTC) asregardsthe
clarification, simplification
and improvement of the
establishment and
implementation of such
groupings
. Opinion on the proposal for Yes (subsidiarity,
COM(2011) 615 final . o
CdR 4/2012 3May 2012 | &Regulation on thefunds Yes Yes No Yes (non-compliance) | Proportionality, better
covered by the Common law-making, multi-level
(COTER) S -
rategic Framework governance)
Yes (callsonthe
European Commission to
COM(2011) 614 find Opinion on the proposal for review the draft Y es (subsidiarity,
CdR 5/2012 3 May 2012 aRegulation on the ERDF Yes Yes No regulation, taking greater | proportionality, better
(COTER) account of the principles | law-making)
of subsidiarity and
proportionality)
21

During the legislative procedure.
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Policy field )
o within which Am_ ment Qf Other .rn.ent.lon of
Opinion reference # Date Title Legisiative |- congitation M N_ (?or_np!lance.m.m . sut_)sdlquty/
proposal? | inacoris | Consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
COM(2011) 607 final Oinion on the proposal for Yes (subsidiarity,
CdR 6/2012 3 May 2012 apR dlation onpthepESF Yes Yes No Y es (non-compliance) proportionality, better
(COTER) & law-making)
. Opinion on the proposal for
COM(2011) 612 fina . s .
CdR 7/2012 3May2012 |3 Regulaion onthe |y Yes No No Yféls‘ébsg\'g';gr’]%‘”"
(COTER) g
COM(2011) 650 final opnion on Revisng atitcg
CdR 8/2012 3 May 2012 €9 Yes Yes No Y es (compliance) Y es (proportionality)
Framework
(COTER)
Outlook opinion Opinion on Future cities: Yes (multi-level
CdR 650/2012 19 July 2012 | environmentally and socially No No No No overnance)
(COTER) sustainable cities 9
Opinion on the Proposal for
aRegulation of the
COM(2011) 611 final — Eh““’pea” .Fl’ a """mer?tf.a”d of
2011/0273 (COD) the Council on specific .
19 July 2012 | provisions for the support Yes Yes No No Y es (better law-making)
CdR 647/2012 f h ional
(COTER) rom the European Region
Development Fund to the
European territorial
cooperation goa
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Policy field )
o within which Am_ ment Qf Other .m.ent.lon of
Opinion reference # Date Title Legisiative |- congitation M N_ (?or_np!lance.m.m . sut_)sdlquty/
proposal? | inacoris | Consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
Yes
(targeted
Opinion on the Proposal for consultation
ggm ggﬁg ggg and a Regulation of the from 29
19 July 2012 | European Parliament and of Yes Yes November Y es (compliance) Y es (subsidiarity)
CdR 648/2012 h il establishing th
(COTER) the Cour_m establi ing t e 2011to 15
Connecting Europe Facility January 2012,
mentioned in
the opinion)
COM(2011) 823 fina
COM(2011) 828 fina
COM(2011) 824 f! nal Opinion on the Airport .
COM(2011) 827 final 19 July 2012 Package Yes Yes No Y es (non-compliance) No
CdR 649/2012 o
(COTER)
COM(2012) 128 final Opinion on the Revised EU -
CdR 1272/2012 ;812(10[93 strategy for the Baltic sea No Yes No No Yef)\(/r:rl:::n(lgd
(COTER) region 9
SWD(2012) 106 find - Y es (subsidiarity,
CdR 1683/2012 ggll\éovember 82;332[ %2 tg;&?;?f No No No No proportionality, multi-
(COTER) P level governance)
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Policy field )
o within which As@gsment Qf Other .m.ent.lon of
Opinion reference # Date Title Legislative |- congitation M N_ (?or_np!lance.m.m . sut_)sdlquty/
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
CdR 1684/2012 29 November | Opinion on Community led 22 S
(COTER) 2012 local development No Yes No No Yes (subsidiarity)
COM (2012) 496 final . No o
29 November | Opinion on a Common (consultation Y es (proportionality,
CdR 2027/2012 icf K Yes Yes f th No lti-level
(COTER) 2012 strategic framewor of the Europe multi-level governance)
2020 Platform)
22

Asfar as economic, social and territorial cohesion are concerned; will depend on each legal basis of possibly forthcoming legislative proposals.

R/CdR3141-2013




-9-

ECOS
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Legisiative | nhien SMN compliance with tsuirgrgie;rtiltonlo
Opinion reference Date Title ?gcj) osal? consultation consultation subsidiarity roportionalit )//better
Proposa: of the CoR is principlein the prop e
23 o lawmaking?
mandatory opinion?
OOF;/ivrr]}-éguanve 15 A common system of
COM(2011) 594 fina | February financid transaction tax Yes No No Y es (compliance) No
and amending Directive
CdR 332/2011 2012 2008/7/EC
(ECOS)
Referral letter from
the Commission of 15
28 October .2911 February Child Poverty No Yes No No No
Outlook Opinion 2012
CdR 333/2011
(ECOS)
- Opinion on Active
Outlook Opinion . ; : :
4 May Ageing: Innovation — : Y es (proportionality,
CaR 56/2012 2012 Smart Health — Better No No No Yes (compliance) multi-level governance)
(ECOS) Lives
COM(2011) 609 final 3aM Opinion on EU
CdR 335/2011 201?/ Programme for social Yes Yes No No No
(ECOS) change and innovation
23

During the legislative procedure.
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Policy field Assessment of .
Legisiative within which SMN compliance with Otsrlljebrsjrgie:rtiltc;n/c}f
Opinion reference# Date Title roposal? consultation consultation subsidiarity roportionality / better
proposat: of the CoR is principlein the prop e
23 . lawmaking?
mandatory opinion?
Outlook Opinion
Proposal for a
Regulation of the
European Parliament
and of the Council on Opinion on European
the European 3 May Globalisation Adjustment Yes Yes No No Yes (multi-level
Globalisation 2012 Fund for the period 2014- governance)
Adjustment Fund for 2020
the period 2014-2020
COM(2011) 608 final
CdR 334/2011
(ECOS)
COM(2011) 685 final
COM(2011) 684 final Opinion on the Yes (subsidiarity,
COM(2011) 683 fina | 19 July responsible businesses Yes No No No proportionality, better law-
COM(2011) 681 final | 2012 e‘ﬁ’( N making, administrative
CdR 14/2012 package burdens)
(ECOS)
Yes
(first Early
COM(2011) 897 fina - Warning Y es (subsidiarity,
CdR 100/2012 ;81‘]; ly coopr|12 cc))r?stsgnat“r,vaig of Yes No System No proportionality, better law-
(ECOS) consultation making)
through
REGPEX)
Opinion on the
COM(2011) 834 final Programme for the
CdR 98/2012 9 October | competitiveness of Yes No No No No
(ECOS) 2012 enterprises and small and
medium-sized enterprises
(2014-2020)
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PO”W field Assessment of oth . ¢
Legidative | ornwhich SMN compliance with tstﬁ)rsir(rj]ie:rtiltonlo
Opinion reference # Date Title ??) <l consultation consultation subsidiarity roportionalit )//better
PrOPOSETZ | of the CoR is principlein the prop Y
23 S lawmaking?
mandatory opinion?
COM(2012) 55 find | 10 Opinion on the White
CdR 747/2012 October hap & No No No Y es (compliance) Y es (proportionality)
adequate, safe and
(ECOS) 2012 ) .
sustainable pensions
Yes (first
Early e
COM(2011) 895 & Warnin Yes (subsidiarity,
892 final 9 October | Opinion on the Public Yes No Sy stemg Y es (non- proportionality, better law-
CdR 99/2012 2012 Procurement Package . compliance) making, administrative
consultation
(ECOS) burdens)
through
REGPEX)
COM(2012) 209 fina | 29 Opinion on EU State Aid
CdR 1528/2012 November | Modernisation (SAM) No No No No Y es (better law-making)
(ECOS) 2012
comnz 31 |, | CornnEReR
COM(2012) 130 final November | of the provision of Yes N2 Ve Y es (non- Y es (subsidiarity,
CdR 1185/2012 ep 0 & compliance) proportionality)
2012 services
(ECOS)
No
COM(2012) 35final | 29 Opinion on the Statute for (however, Yes (subsidiarity, better
CdR 1364/2012 November | a European Foundation Yes No publication No |aw-making) 4
(ECOS) 2012 (FE) of positions 9
on REGPEX)
24 Following the legal basis chosen by the Commission (Art. 352 TFEU).
= Letter of 9 July 2012 from the rapporteur to SMN members asking them to respond to a number of questions.
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EDUC

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within Assessment of Other mention of
Opinion reference . Legidative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
OOvlvr?l (')rr]]'t' aive 15 The future of the
P February | European capital No Yes No No Y es (subsidiarity)
CaR 191/2011 2012 of culture
(EDUC)
COM(2011) 567 16
final M odernisation of . Y es (subsidiarity,
CdR 290/2011 February higher education No Yes No es (compliance) proportionality)
2012
(EDUC)
COM(2011) 788 Opinionon
final 4 May Erasmus for all — Y es (subsidiarity,
CdR400/2011 | 2012 Proposal for a Yes Yes No No better law-making)
(EDUC) Regulation
COM(2011) Opinion on Trans-
657 final aMay | Europeantelecom . o
CdR 399/2011 2012 networks — Yes Yes No Y es (compliance) Y es (proportionality)
(EDUC) Proposal fora
Regulation
C.:OM (2011) 785 Opinion on the Yes (subsidiarity,
final 19 July Creative Europe Yes Yes No Y es (compliance) roportionality, better
CdR401/2011 | 2012 Broota e ¥ P D i )
(EDUC) 9 9
26 _ _
During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference _ Legislative | Which consultation of _ compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
Opinion on
COM(2011) 809 Horizon 2020
final 19 July (The Framework . Y es (proportionality,
CdR 402/2011 2012 Programme for ves No No ¥ es (compliance) better law-making))
(EDUC) Research and
Innovation)
No, however
COM (2.012) S 10 Opinion on the publication of e
10, 11 final : " . Y es (non- Yes (subsidiarity,
October Data Protection Yes No positions of Regional . . :
CdR 625/2012 K I compliance) proportionality)
(EDUC) 2012 package Parliaments on
REGPEX
Opinion on the
COM(2011) 877 Review of the No, however Yes (subsidiarity,
& 882 fina 10 directive on re-use publication of roportionalit
CdR 626/2012 October : Yes No positions of Regional Y es (compliance) proport Y
of public sector . multi-level
(EDUC) 2012 . : Parliaments on
information and governance)
REGPEX
open data
Opinionon
COM(2012) 60 30 Innovating for
final November | Sustainable No No?’ No Y es (compliance) Yes (multi-level
CdR 1112/2012 2012 Growth: A 0 P governance)
(EDUC) Bioeconomy for
Europe
2 As far as research/innovation, agriculture, competitiveness of industry are concerned. Mandatory consultation for environment; will depend on each legal basis of possibly forthcoming legislative
proposals.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | which COHSU“?“OH of SMN consultation compliance with subsidiarity /
# proposal? the CoR is subsidiarity principle proportionality /
malndatory26 in the opinion? better lawmaking?
Opinion on the
Proposal for a
Decision
COM(2012) 407 establishing a
fina ,3\10 b Union action for v v N v i N
CdR 2077/2012 zgi’zem | the European & & ° es (compliance) °
(EDUC) Capitals of
Culture for the
years 2020 to
2033
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ENVE

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Wwhich consultation SMN consultation compliance with subsidiarity /
# proposal ? of theCoR is subsidiarity principlein | proportionality / better
mandalory28 the opinion? lawmaking?
Report from the
Commission to
the European
Parliament and
(_ZOM (2011) 321 16 _the Council on the Yes (subsidiarity,
final February implementation of No No No No proportionality, multi-
CdR 190/2011 2012 the Environmental level governanée)
(ENVE) Noise Directivein
accordance with
Article 11 of
Directive
2002/49/EC
Opinionon
Referral by the Energy efficiency
Danish incitiesand
Presidency of 12 | 4 May regionsincl. a
January 2012 2012 focus on the No ves No No No
CdR 85/2012 differences
(ENVE) between rural
districts and cities
28

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMIN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Letter from the Yes
European - N/A (not (targeted
- . Outlook opinion yet, the .
Commission vice- . L consultation from 18 .
. 3 May on Review of EU | legidative Y es (multi-level
president of 19 . : Yes October to 2 No
2012 Air Quality and proposals governance)
July 2011 Emissions Palic are still to December 2011,
CdR 329/2011 Y come) mentioned in the
(ENVE) opinion)
Opinion on the Yes
COM(2011) 874 establishment of (in the framework Yes (proportionalit
final —2011/0428 the Programme of an impact prop iy,
19 July better law-making,
COD 2012 for the Yes Yes assessment Yes multi-level
CdR 86/2012 Environment and consultation during overnance)
(ENVE) Climate Action the pre-legidative 9
(LIFE) phasein 2011)
Opinion on the
Proposal for a
Regulation on
COM(2011) 658 Guidelines for
final - 2011/0300 | 19 4 trans-European
(COD) y P Yes Yes No Y es (compliance) No
2012 energy
CdR 20/2012 .
(ENVE) mfrast_ructure and
repealing
Decision No
1364/2006/EC
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMIN consultation compliance with subsidiarity /
# proposal ? of theCoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?

Opinion on the

Proposal for a

Regulation on a

mechanism for

monitoring and
COM(2011) 789 reporting Y es (proportionality,
final 19 July greenhouse gas . better law-making,
CdR 87/2012 2012 emissions and for Yes Yes No Yes (compliance) multi-level
(ENVE) reporting other governance)

information at

national and

Union level

relevant to

climate change
C_:OM (2011) 885 Opinion on the Y es (better law-
final ~ 10 October Energy Roadmap No Yes? No No making, multi-level
CdR 88/2012 2012 2050 governénce)
(ENVE)

Opinion on

Regional-specific
Own-initiative approachesto
opinion 10 October | climate changein 30 N
CdR89/2012 | 2012 the EU based on No Yes No No ves (subsidiarity)
(ENVE) the example of

mountai nous

regions
29

Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.

30

Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMIN consultation compliance with subsidiarity /
# proposal? of theCoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Opinion on
: Adaptation to
Presidency climate change Y es (proportionality,
referra 10 October and regional No Yest No Y es (compliance) multi-level
CdR 1751/2012 | 2012 e P
(ENVE) responses: the governance)
case of coastal
regions
Opinion
"Towardsa 7" v
Environment &S .
COM(2012) 95 . (targeted Y es (subsidiarity,
- 30 Action . .
final November | Programme: No Yes consultation of the Yes better law-making,
CdR 1119/2012 9 ' SMN  which ran multi-level
2012 Better
(ENVE) . . from 25 May to 6 governance)
implementation of
) July 2012)
EU environment
law"
COM(2011) 876 Opinion on No
final —2011/0429 | 30 priority (however,
(COD) November | substancesinthe Yes Yes publication of Y es (compliance) Y es (proportionality)
CdR 1120/2012 2012 field of water positions on
(ENVE) policy REGPEX)
Opinion on The Y es (subsidiarity,
f(|:r(1) aIM (2012) 46 30 implementation of proportionality, better
November | the Soil Thematic No Yes No Yes regulation,
CaR 1121/2012 2012 Strategy and administrative
(ENVE) ) —
ongoing activities burdens)
31 Asfar as energy- or environment-related i ssues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
R/CdR3141-2013 I




-19-

NAT

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | Which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle | proportionality / better
mandalory32 in the opinion? lawmaking?
Opinionon the
proposal for a
regulation on
"Health for
COM (2011) 709 amay | Growth, thetird Yes (better law-
CdR 67/2012 2012 multi-annual Yes Yes No Y es (compliance) making, administrative
(NAT) programme of burdens)
EU action in the
field of health for
the period 2014-
2020
Opinion on the
Proposal for a
COM(2011) 707 Eﬁ?ggﬁ” of the
final 4 May X Y es (better law-
CdR66/2012 | 2012 iar"ame”ﬂa”d of | Yes No No No making)
(NAT) the Council on a
consumer
programme
2014-2020
32

During the legislative procedure.

R/CdR3141-2013




-20-

Policy field within Assessment of Other mention of
Opinion reference . Legidative | Which consultation of ) compliance with subsidiarity /
# Date Title proposal ? the CoR is SMN consultation subsidiarity principle | proportionality / better
mandatory32 in the opinion? lawmaking?
COM(2011) 625
final/2,
COM(2011) 626
final/2, Opinion on the
COM(2011) 627 proposals on the
final/2, reform of the
COM(2011) 628 Common Y es (subsidiarity,
final/2, 4 May Agricultural better law-making,
COM(2011) 629 | 2012 Policy and the Yes No No Yes multi-level
final, Rural governance)
COM(2011) 630 Development
final, Policy after 2013
COM(2011) 631
final
CdR 65/2012
(NAT)
COM(2011) 416
final -
COM(2011) 417
final - Opinion on the
COM(2011) 418 Proposals on the
final - 4 May reform of the Y es (proportionality,
COM(2011) 424 | 2012 common fisheries ves No No No good governance)
final - policy
COM(2011) 425
fina
CdR 239/2011
(NAT)
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation of SMIN consultation compliance with subsidiarity /
# proposal ? the CoR is subsidiarity principle | proportionality / better
mandatory32 in the opinion? lawmaking?
COM(2011) 934 Opinion on 5
final 190dy | Union Civil Vs " " " ves (better an
CdR 740/2012 2012 Protection oven?a’lnce)
(NAT) Mechanism 9
COM(2011) 804 Opinion on the
final 9 October European Y es (better law-
CdR 34/2012 2012 Maritime and Yes Yes No No making, multi-level
(NAT) Fisheries Fund governance)
(EMFF)
COM(2011) 782 Opinion on
X Developing a .
final 9 October maritime strat No Yes® No No Yes (multi-level
CdR 741/2012 2012 ey governance)
for the Atlantic
(NAT) o
cean area
Opinion on the
COM(2012) 79 European
; 30 Innovation .
final November | Partnership: No No No No Yes (multi-level
CdR 1749/2012 . ‘ governance)
(NAT) 2012 Agncul'gu_ral
Productivity and
Sustainability
Opinion on A
European
C_:OM (2012) 225 29 Consumer e
final November | Agenda— No No No No Yes (subsidiarity,
CdR 1750/2012 ger proportionality)
2012 boosting
(NAT) ;
confidence and
growth
33

Asfar asterritorial cohesion is concerned —will depend on each legal base of possibly forthcoming legislative proposals.
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BUDG

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other referenceto
subsidiarity /

idati which consultation of i i
Opinion reference Date Title Legisiative : SMN consultation CO.m.p|I.aHCE\{VIth proportionality /
proposal? the CoR is subsidiarity principle 7
34 . L better lawmaking in
mandatory in the opinion the opinion

COM(2012) 42
final Opinion on The new
COM(2012) 388 9 October | multiannual Yes No No No Y es (better law-
final 2012 financial framework making)
CdR 1777/2012 post-2013
(BUDG)
34

During the legislative procedure.
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Appendix 3

KEY OPINIONSADOPTED IN 2012 WITH REGARD TO SUBSIDIARITY AND PROPORTIONALITY

1 Own-initiative opinion: Building a European culture of multilevel governance:
follow-up to the Committee of the Regions' White Paper
(CdR 273/2011, adopted on 15 February 2012)

This opinion confirmed the CoR's political commitment expressed in its White Paper on
Multilevel Governance adopted on 17 June 2009% and highlighted a number of politica
principles and directions to ensure that its project for Building Europe in partnership is
achieved.

It particularly developed the concept of multilevel governance as "based on coordinated action
by the EU, the Member Sates and regional and local authorities according to the principles of
subsidiarity and proportionality and in partnership, taking the form of operational and
institutionalised cooperation in the drawing-up and implementation of the European Union's
policies’. Furthermore, it stressed the link between multilevel governance and subsidiarity, the
latter relating to the remits of the various tiers of government and the former focusing on their
interaction.

In the opinion, the CoR pointed out that it has taken the initiative of creating a Multilevel
Governance Scoreboard at European Union level which will help to measure annually to what
extent the main principles and mechanisms of this type of governance have been taken into
account in the European Union's political cycle. Also, the CoR has undertaken to draw up its
European Union Charter for Multilevel Governance, which will seek to incorporate a shared
understanding of European governance into the European Union's core values and should lead
to greater participation by local and regiona authorities in the exercise of European democracy.

2. Opinion on the proposal for a Regulation on the funds covered by the Common
Strategic Framework
(COM(2011) 615 final, CdR 4/2012, adopted on 3 May 2012)

In the opinion, the CoR welcomed the fact that "the ESF will remain in the sphere of cohesion
policy as a key instrument for jobs, for improving peoplée's skills and for social inclusion” but
inssted "however that in accordance with the subsidiarity principle regional and competent
local authorities should be responsible for choosing investment priorities and distributing the
Structural Funds between the ERDF and the ESF".

35
CoR White Paper on Multilevel Governance, CdR 89/2009 fin.
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One of the amendments to the Commission's proposal thus specified that "[i]n accordance with
the subsidiarity principle, the managing authorities shall autonomously choose the thematic
objectives and investment priorities on which overall EU support shall be concentrated.” In the
reason for the amendment it is explained that athough the CoR endorses the principle of
concentrating the bulk of resources on a limited number of thematic objectives/investment
prioritiesit considers that "the choice of objectives and priorities should be left to the managing
authorities which will adapt the goals of the Europe 2020 strategy and the Common Strategic
Framework to local conditions.”

In the opinion, the CoR furthermore "regject[ed] the proposed accreditation of management and
control authorities. The implementation of cohesion policy by the Member Satesis in line with
the subsidiarity principle in the EU. Accreditation of state authorities by other state authorities
has no basis in administrative law in some Member Sates and interferes in the organisational
sovereignty of Member Sates.”

3. Opinion on the proposal for a Regulation on the ERDF
(COM(2011) 614 final, CdR 5/2012, adopted on 3 May 2012)

The opinion stated the CoR's view that "the European Commission's draft regulation overly
restrict[ed] the ERDF's scope for funding and [did] not allow Member States and regions the
necessary room for manoeuvre in terms of regional and structural policy to meet the goals of
the treaty and the Europe 2020 strategy with tailor-made territorial measures' and that "[i]t
restrict[ed] the scope for using the ERDF to support the introduction of integrated territorial
development strategies which take account of the respective territorial strengths and needs and
in so doing make a major contribution to boosting economic growth and employment™.

More generdly, the opinion caled for greater account to be taken of the principles of
subsidiarity and proportionality in the negotiations so that ERDF support "does not become
centralised, overregulated and highly bureaucratic”. It called on the European Commission to
review the draft regulation accordingly in consultation with the Council and the European
Parliament.

4, Opinion on the proposal for a Regulation on the ESF
(COM(2011) 607 final, CdR 6/2012, adopted on 3 May 2012)

In the opinion, the CoR raised concerns regarding a number of points in the Commission
proposal, such as for instance those relating to thematic concentration, "because they will limit
scope to tailor ESF support to the needs and particularities of individual regions, which raise
issues of conflict with the subsidiarity and proportionality principles".

The CoR then recalled that "the Commission is bound under the Treaties to respect the

subsidiarity principle and that this is a matter of particular interest to the CoR, since Article 2
of the Protocol on the application of the principles of subsidiarity and proportiondity stipulates
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that consultations conducted during the process of enacting legislation should 'take into account
the regiona and local dimension of the action envisaged'; furthermore, Article 5 of the same
protocol specifies that justification must be provided for Commission proposals. Snce the
present proposal simply invokes in the usual general and vague terms the need for ESF
interventions to be effective, it can hardly be said to meet this specification”.

Furthermore, the CoR found that the proposal was not in compliance with the principle of
subsidiarity as regards the chosen method and procedure for pursuing the aim of thematic
concentration: "while welcoming the aim of thematic concentration, is against the Commission's
chosen method and procedure for pursuing this goal, as set out in Article 4(3) of the proposal
for a Regulation: prescribing very high rates of concentration for allocations to each
operational programme, ranging from 80% to 60% depending on the category of region, in up
to four of the total 18 investment priorities, is incompatible with the principles of subsidiarity
and proportionality, as this may not prove adequate to cover the particular needs and priorities
of each region"”.

5. Opinionson the Revision of the TEN-T Guidelines and Connecting Europe Facility
(COM(2011) 650, COM (2011) 665 and COM (2011) 659; CdR 8/2012 and CdR
648/2012, respectively adopted on 3 May and 19 July 2012)

In 2012, the Action Plan of the Subsidiarity Monitoring Network focused on these two opinions,
alowing for the first time direct exchange between CoR rapporteurs and members of the
Network. Moreover, atargeted SMN consultation on the Connecting Europe Facility took place
at the beginning of the year. Finally, the Thematic Subsidiarity Workshop held during the Open
Days 2012 was attended by Mr Soulage (FR/PES) and Mr Zagar (SL/EPP), both CoR
rapporteurs for the above mentioned opinions. The CoR has expressed its support to these two
initiatives and has recaled the importance of involving local and regional authorities in al
phases of the different procedures.

6. Opinion on the Airport Package
(COM(2011) 823 final, COM(2011) 828 final, COM(2011) 824 final, COM(2011) 827
final, CdR 649/2012, adopted on 19 July 2012)

In the opinion, the CoR found that several points of the Commission's proposa were in breach
with the principle of subsidiarity.

The CoR agreed "that in line with the Balanced Approach, the most cost-efficient measure
should be chosen in order to achieve noise abatement objectives but considers that the proposed
right of scrutiny for the Commission exceeds its powers according to the principle of
subsidiarity. Operating restrictions must be imposed by regional authorities with due regard to
the local situation and to local specifics. An additional right of scrutiny for the Commission is
neither necessary nor proportionate”.
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Consequently, the CoR deleted Article 10 on operating restrictions from the Commission's
proposal considering that, "as currently worded, [the relevant provision] could call regional
mediation agreements into question. These agreements between airports, the relevant region
and citizens are often reached after years of difficult and exhausting negotiations. The German
Bundesrat, Austrian Bundesrat, French Senate and Dutch First Chamber concluded that the
Commission's right of scrutiny under Article 10 isin breach of the European Union's principle
of subsidiarity."

Furthermore, the CoR considered that "the proposed right of the European Commission to
designate individual 'network airports', whereby it can require Member States to treat individual
airports distinctly and separately, exceeds its powers according to the principle of subsidiarity."

7. Opinion "Towards a 7th Environment Action Programme (EAP) — better
implementation of EU environment law"
(COM(2012) 95 - Improving the delivery of benefits of EU environment measures:
Building confidence through better knowledge and responsiveness (COM), CdR
1119/2012, adopted on 30 November 2012)

The rapporteur of this opinion, Ms Canver (UK/PES), was able to use the outcome of a targeted
consultation of the SMN which ran from 25 May to 6 July 2012. In its opinion, the CoR noted
that the Commission makes no assessment of the various options set out in its communication
(COM(2012) 95), in terms of their compatibility with the principle of subsidiarity. Furthermore,
the CoR considered that the options presented in the communication are "insufficiently well-
developed for the CoR to form a definitive view, with much depending on whether (and how) the
European Commission decides to take some of these forward."

With this reservation, the opinion referred to the consultation of the SMN, noting that the
contributions "generally indicate that the options in the Communication, when fully formulated,
are unlikely to constitute a significant breach of subsidiarity” and highlighted "however, that
whereas there is support for an upgrade of the existing framework for inspections, there may be
some resistance in the SMIN to this being made binding and to the creation of an EU inspection
body. Smilarly, whereas there is support for criteria for handling of complaints by Member
Sates, some SMN members may prefer for these to be non-binding recommendations. There
appears to be an acceptance that the EU should define the conditions for efficient and effective
access to national courts on EU environment law."

8. Opinion on the Public Procurement Package and Opinion on the award of
concessions contracts
(COM(2011) 895 and 896 final, CdR 99/2012, adopted on 9 October 2012; and
COM(2011) 897 final, CdR100/2012, adopted on 19 July 2012)

The two opinions benefited from the first coordinated exercise organised by the CoR with
regiona parliaments and governments through REGPEX. Partners were invited to share their
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positions during the early warning phase, from 11 January to 8 March 2012. A report, analysing
and summarising the contributions of twelve SMN partners and referring to reasoned opinions
adopted by national parliaments during the same period, was drawn up and forwarded to the two
CoR rapporteurs appointed on this legidative package, Mr Kool (NL/PES) for concessions and
Ms Segersten-Larsson (SV/EPP) on public procurement.

Eventually, the opinion on concessions made a genera statement to the effect that the proposal
"must show due regard for the subsidiarity principle: local and regional authorities should
remain free to choose whether they will carry out works and services themselves or outsource
themto third parties'. The opinion on public procurement went further in expressing concern. It
pointed out that "the proposal contravenes the Member Sates' right to organise their own
administration and is in breach of the subsidiarity principle".

0. Opinion on the Data Protection package
(COM(2012) 9, 10, 11 final, CdR 625/2012, adopted on 10 October 2012)

The opinion acknowledged that "insofar as it concerns the private sector, there is good reason
to try to fully harmonise parts of European data protection law by replacing it with a
regulation”. However, it noted that the package of the General Data Protection Regulation and
the Directive relating to the police and justice attracted objections concerning its compliance
with the principles of subsidiarity and proportionality. Indeed, a number of regional parliaments
and governments have expressed concerns.

The opinion questioned the choice of instrument for the General Data Protection Regulation, i.e.
arather abstract regulation giving the Commission some power for delegated acts, including in
essential matters. It considered that processing by public authorities of personal data and the
sphere of employment law should continue to be governed by a directive. Furthermore, it also
expressed doubts as to "whether regulation of exclusively national-level data processing by way
of a proposal for a directive relating to the police and justice falls within the legidative
competence of the European Union or complies with the principles of subsidiarity and
proportionality”.

10. Opinion on the posting of workersin the framework of the provision of services
(COM(2012) 131 fina; COM(2012) 130 fina; CdR1185/2012, adopted on 29
November 2012)

This opinion was adopted after the Proposal for a Council Regulation on the exercise of the
right to take collective action within the context of the freedom of establishment and the
freedom to provide services ("Monti 11") was withdrawn by the Commission as a result of the
activation of the "Yellow card" procedure by national parliaments. However, the CoR stated in
the opinion that it shared the view that the right to strike is clearly excluded of the scope of EU
legislation and that the proposal lacked alegal basisin this area.
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Moreover, the opinion stressed that "if the Commission had maintained its proposal for a
regulation, in the light of reasoned opinions adopted by national parliaments as well as
positions expressed at regional level through the CoR, the latter could have considered taking
the necessary steps to lodge an ex-post appeal againgt it for breaching the principle of
subsidiarity in terms of both the choice of legal basis and insufficient evidence of the added
value of EU action in this area". The opinion also pointed out that the CoR will continue to

monitor these matters very closdly.
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