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Objectives of the opinion (key messages)

Smart regulation helps to improve the efficiencypoficies and economic performance, fos
creativity and innovation, contribute to growthethreation of jobs and overall prosperity. The C
therefore insists that smart regulation should hesped in the spirit of multilevel governance, i.e.
through coordinated action by the EU, national ingtons and local and regional authorities, bas
on a partnership and participatory approach in t@nception and implementation of EU policies

The opinion could inter alia:

note the increased references to the local andoreg)idimension of smart regulation and
the related activities and capabilities of the Catter of the Regions as recognition of |

role Europe's cities and regions have in EU politaking and the implementation [of

legislation;

encourage nevertheless the European Commissionotivet EU institutions to pay closer
attention to cities, regions and territories in geal when designing legislation, assessing| i

impacts or devising ways to implement Europearcigdiand objectives;
reiterate the significance of ex post evaluatiord ssound impact assessment in po

making, wheareas it takes into account the implicet of legislation and proposals on the

European territories;
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state its readiness to assist the EU institutianshiese endeavours, if data from local and

regional authorities is needed;

note the CoR’s commitment to continue working tugetvith the European Commission
integrate multi-level governance into the major &ugan strategies and common polic
especially as regards the implementation of the2BPI0 strategy;

suggest that the interinstitutional instrumentsbatter lawmaking, including the Cooperation

Agreement between the CoR and the European Coromids reviewed in the interest

achieving a procedural formalisation of the preigtive process in accordance with the

principles of smart regulation; additionally thesestruments should ensure that the role
local and regional authorities and the CoR is taketio account

Political context of the opinion

1.1 From "better" to "smart” regulation

The communication on "smart regulation" followsamd tradition of the European Commission,
which started with the so-called Mandelkern refortBetter Regulation in 206&nd was initially
followed up by the European Commission's White Pape Governance in 200land the first

1 .
http://ec.europa.eu/governance/better_regulatiauithents/mandelkern_report.pdf

2 COM (2001) 482 final



Communication on Better Lawmaking in 260Ever since, the European Commission has been
developing the Union's better regulation agendaatron a yearly basis. The main elements of this
strategy have evolved to be the following:

» the establishment of a system for assessing thadgnd improving the design of major
Commission proposals;

« the implementation of a programme for the simpdifion of existing legislation;

» the withdrawal of obsolete legislation or proposals

» the widespread use of stakeholders' and citizemsSultations into all Commission
initiatives; and

* looking at alternatives to laws and regulationslisas self-regulation, or co-regulation
by the legislator and interested parties).

In September 2009, before the current Commissiaredato office, President Barroso announced his
vision to equip the Union with "smart regulatiom'an effort to make markets work for the pebple
In the President's view, smart regulation wouldbe of the tools, which would help the EU and the
Member States overcome the economic crisis, bufld maintain sustainable and competitive
markets, achieve growth and jobs for all. In reggoto this political impetus the Commission came
up with the present communication.

But, one may ask: "What is the difference betwieetterandsmartregulation?"

According to the Commission, the launching of thma8 Regulation strategy is more than a re-
branding exercise. Smart regulation intends to ctdwve whole policy cycle — from the inception of
legislation to its implementation and review; igis objective embraced by all the EU institutiond a
the Member States and it ensures that citizensstaicholders will increasingly participate in the
process leading up to the adoption of legislation. the political level, smart regulation is placed
directly under the responsibility of the Commissieresident and operationally the whole agenda is
coordinated by the European Commission Secret@satral.

1.2 Elements of Smart Regulation

The European Commission identifies 3 elements o&rERegulation, which shall be looked into
briefly below.

1.2.1 Smart regulation is about the whole policy cycle

Smart regulation signals a change culture withenGommission which inspires law-making from the
inception of legislation all through to its reviemd its implementation. The Commission intends to
intensify the process of taking stock of the erigtlegislativeacquis ensure that new legislative

3 COM (2002) 275 final
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proposals are well prepared and substantiated tatddgislation enacted is actually and efficiently
implemented by all actors concerned.

In this regard the European Commission intendstdicue thework on simplification of existing
legislation and administrative burden reduction Simplification intends to do away with
duplications in legislation and multiple obligat®placed upon citizens and business. The reduction
of administrative burdens aims to cut red tape 5% 2intil 2012. Both initiatives are on track and
have started delivering tangible results. Propasiaésady tabled by the Commission could achieve an
annual 31% reduction in the total administrativedem experienced by comparﬁe'sﬁhe Commission
recognises the role of the High Level Group on Adstrative Burdens (Stoiber Group) in this
regard. The Group's mandate has been recentlydeddroth in temporal and substantive térarsd

the Commission hopes that its work will help maieat the administrative burden reduction efforts
throughout the whole policy cycle.

The Commission also intends to step up ekieluation of the benefits and costs of existing EU
legislation. The evaluation of the actual implications of Edgiklation on the ground as well as a
sincere stock-taking of the experiences of actowvelived in its implementation is regarded as an
essential prerequisite of the design of good lagh, which can in turn be easily — if not searsiies

— implemented. The European Commission thus willbak upon comprehensive exercises
consisting in the evaluation of single legislatimstruments but also entire policies, which aregpdl

to be significant in political and economic territbie latter strategic evaluations or "fitness chécks
will aim to assess whether the regulatory frameworkan entire policy area is fit for its purposela

— if not — what should be changed. This aims tatifle excessive burdens, inconsistencies, obsolete
or ineffective measures and will help pin-point thenulative effect of legislation. The policy areas
that will fall within the scope of such an evalaati will initially be environment, transport,
employment and social policy as well as induspilcy.

Finally the Commission is going to continue on pigcemphasis onegulatory impact assessment
in preparation of legislation and major policy iaiives, which look into the possible economic,

5 Estimated at € 38 billion out of a total of € Ia#lion.

6 Commission Decision of 17/08/2010 amending derigi@07/623/EC, OJ C 223/6 of 18/08/2010

The extended mandate of the HLG runs until 31 Déeera012 and includes the following tasks (newsaskrked in italics):

. to advise the Commission on administrative burdegiuction measures suggested by the consultantsgtirinternet
consultation and local workshops in Member States,

. to advise the Commission, at its request, on metlegétal issues that may arise in the action pnogne,

. to suggest which additional pieces of existingdiegion could be included in the reduction prograegm

. to advise the Commission on its Simplificationingllprogramme, in particular with regard to the aatith high potential
for reducing administrative burdens,

. to assist the Commission in ensuring progress opédg proposals on reducing administrative burdbgrthe Council and
Parliament, and

. to prepare a report by November 2011 on best pracin Member States to implement EU legislatiorthia least
burdensome way

In addition the Commission decision stipulatessirécitals that the HLG should continue to wordselly and have a regular and structured
dialogue with the deputy SG of the European Comiomisand the Impact Assessment Board.



social and environmental impacts of the alterngpiokcy optiong. The Commission is also supposed
to look at impacts on particular regions, but thinot done in a systematic manner.

Taking stock of the yearly self-evaluation exerai$éts Impact Assessment syslgemut also of the
external audit recently performed by the Court oiditors, the Commission intends to consolidate
the existing system so that it delivers its fultgudial. Practical steps are going to be takemsuee
greater transparency and predictability of impasseasments, in particular through the more
systematic publication of so-called impact asseasmmdmap]é), and it is reiterated that impact
assessments should as far as possible includeifipialet data on the costs and benefits of EU
legislation and policies. It should be said that tfiterinstitutional Agreement on Better Lawmal%i]ng
and the Common Approach on Impact Assess}ﬁemace a certain responsibility on the European
Parliament and the Council to perform impact assess of their own on substantive amendments
they make to legislative proposals of the Commigdiwt this is hot done in a systematic manner.

Before closing this section a quick reference te imin findings of the European Court of
Auditors' report is warranted. The Court has found that impactssssent has become an integral
element of the Commission's policy development laasl been used by the Commission to improve
the design of its initiatives. Nevertheless the i€observed that the current system is a bit ‘Stati

the sense that Impact Assessments are not updatedse the European Parliament or Council
undertake significant amendments to the initial @ossion proposals. The Court also suggested that
the current system should become more predictabléoaallow for better forward planning of
interested stakeholders. Finally the Court notet Home impact assessments could benefit from
more solid problem definitions, descriptions of ipploptions and sounder data collection. In that
regard it also referred to possible data that cbelgrovided through the Committee of the Regions.

1.2.2 Smart requlation is a shared responsibility of Fh@opean Institutions and the Member
States.

The European Commission calls upah the EU institutions involved in the legislative and
decision making process to step up their efforts tsmake smart regulation a reality. In particular
it should be once more noted that the EuropeanaReht and the Council make use of impact
assessments to support their decision making puoesdbut only very rarely have they resorted to
the possibility to conduct their own impact assessis of substantive amendments they make to

http://ec.europa.eu/governance/impact/commissioideioes/commission_guidelines_en.htm

8 Impact Assessment Board report for 2089://eur-lex.europa.eu/LexUriServ/LexUriServ.do28EC:2009:1728:FIN:EN:PDF

Special Report, Impact Assessments in the EU untitits: Do they support decision making?

10 . o .
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12 http://ec.europa.eu/governance/impact/key docsfiloasmmon_approach_to_ia_en.pdf



legislative proposafg. In addition, the goals of simplification of lelgison and reduction of impact
assessment, should be mainstreamed in the decigting processes and deliberations of all EU
institutions. The High Level Group on the ReductaimAdministrative Burdens is henceforth called
upon to assist the European Commission in ensuingress in adopting proposals on reducing
administrative burden by the Council and Parliartient

Member States have also an important role to playni achieving smart regulation This naturally
includes local and regional authorities, especiallyere the latter are endowed with legislative
powers under national constitutional laws. Theareti, regional and local levels are responsible for
the implementation of EU legislation and as suah wry much involved in the effort to reduce
administrative burden, which in many cases is etkated by the decision of some Member States to
go beyond what is required by EU legislatioryaft-platind) and of the inefficiency in their
administrative proceduré‘r’s Much has been achieved up to now, but in ordepeed up the process
and ensure that best practices from certain Meribates or regions are replicated by others the
Commission has called upon the High Level GroupAdministrative Burdens to draft a report on
"Best Practices in the Implementation of EU ledistad. The report will aim (i) to provide concrete
examples of model solutions chosen by the MembateStto implement EU legislation, and (ii) to
identify innovative and important institutional wttures, initiatives or cross cutting solutions
implemented at the Member State level to combatapd. Examples of best practice will come from
the national, but also from the regional and Idegels. On this latter issue the Commission and the
High Level Group are intent on seeking the assitgtari the Committee of the Regions.

In addition, under the Lisbon Treaty national marlents, as well as regional parliaments with
legislative powers, monitor the application of thebsidiarity principle in legislative proposals and
have the possibility to participate in the Early Miag Mechanism instituted by protocol number 2
annexed to the treaties. This ensures that natathtegional parliaments participate in the debate
EU legislation and policy making. However, espdgiah the case of regional parliaments, this
participation is dependant upon them receiving adegjinformation on the legislative proposals and
activity in a timely manner.

Finally, the Commission is intent on exploring fleasibility of Member States conducting national
impact assessments to complement those done @&Uhkevel and encourages Member States to
involve national and local stakeholders in the uston on measures to implement or transpose EU
legislation. This is a practice currently widesgtealy in the United Kingdoflr?, but is consists in an
interesting proposal as it would ensure a bettptéamentation and a wider understanding of EU law.

13 .
Cf. Report of the Court of Auditors pages 23 to 26

14 L .
Commission Decision of 17/08/2010

15 . . . ) . '
See Action Programme on the Reduction of Admiatste Burdens, COM (2007) 23 final, and its 2008late, COM (2009) 544 final

16 UK Better Regulation Executive, Impact Assessn@uitlancehttp://www.berr.gov.uk/files/file44544.pdf



1.2.3 Regulation is only smart, if it takes into accoth views of those affected

Wide consultations with citizens, civil society argbresentative associations are essential in ¢oder
provide input to the legislative and decision mgkamocess. The Lisbon Treaty reinforces the role of
consultations in decision making, by placing anigailon on the Commission and the legislative
institutions to consult widely in order to ensunattEU action is coherent and transparent (sedearti
11 TEU and protocol 2 annexed to the Treaty). bcfice many major legislative or policy proposals
are preceded by consultations and in most casds cutsultations provide valuable data in the
process of impact assessment. A wide variety aracdhcluding citizens, interest groups, NGOs and
public authorities participate in these consultaiorhe European Commission recognises their value
and proposes to increase their scope by extentagublic consultation period from 8 to 12 weeks.
In parallel it intends to review its overall contstilon policy building upon its minimum standards f
consultation from 2002.

1.3 Subsidiarity, proportionality & multi-level governa nce

Both these fundamental principles of EU law areneostones of smart regulation. Subsidiarity in
particular determines at which level action shdaddaken, when competences are shared between the
EU, the Member States and possibly the sub-natiewal; it is about choices whether and where to
propose actions at European level. Proportionbktps define the intensity and scope of the adtion

be taken.

Subsidiarity is linked with multi-level governan@new paradigm in EU policy making pioneered by
the CoR through its 2009 White Pajp?elwhich implies that — notwithstanding formal conteees —
all actors concerned along all levels of governnaemnt throughout civil society should be involved in
the conception, debate and implementation of EUicigsl Multi-level governance is about
ownership, sharing roles, targets and responsasililt is particularly important for LRA, which se
multi-level governance as a recognition of theiagtical and active role in policy making at the
European level.

Subsidiarity and proportionality are given partaulattention throughout the pre-legislative and
decision-making process, especially through impasessments, where considerations based on these
principles can help determine the policy optionatiernative, which is finally put forward by the
European Commission. In addition, the entry intdoof the Lisbon Treaty reaffirms the regional
and local dimension of the subsidiarity principledacan potentially come to reinforce the judicial
control of its application through the possibiligquired by the CoR and National Parliaments to
request the annulment of EU legislation beforeGbart of Justice on grounds of subsidiarity.

17 com (2002) 704 final

18 CdR 89/2009 final



The 17 report on subsidiarity and proportionality stiéfers to 2009, i.e. before the entry into force
of the Lisbon Treaty and the innovations it bringserms of subsidiarity. But one can clearly de# t
all institutional actors involved are stepping it vigilance concerning the correct implementatio
of the subsidiarity principles. Particularly impamt in this regard is the role of national and oegi
parliaments. Meaningful relations and effectiveitpzd! dialogue with them should be a priority for
all EU institutions, including the CoR.

2. Significance of the dossier for local and regionauthorities and the CoR

Local and regional authorities are concerned both ¥ the design and application of EU law
They are responsible for the implementation andiegtjpn of approximately 70% of legislation of
EU origin. Those LRA vested with legislative cormgretes might also be responsible for the
transposition of a wide range of legislative instants. In addition, it is at the local and regideakl
where data on the actual implementation of EU latiamm exists and the consequences of the
application of burdensome or inefficient legislatinstruments are felt.

The Lisbon Treaty places upon the EU institutidms ébligation to take into account the local and
regional dimension of envisaged actions as welthasfinancial and administrative implication of
legislative proposals on LRA (articles 2 and 6 oftpcol number 2 annexed to the Treaties). In a
broader sense this can be translated in an oldigadi consult widely with LRA (cf. art. 11 TEU).

Finally, a variety of actors at the regional ordblevel are involved in subsidiarity monitoringther
through the early warning mechanism put in placah®yLisbon Treaty (regional parliaments with
legislative powers, and out of implication the wegil governments that are responsible before them)
or through the activities of the Committee of thegi®ns.

Being part of the Union's institutional architeettand articulating an ever increasing dialogue with
the European Commission and the co-legislatibrs, Committee of the Regions is a significant
actor in smart regulation on its own regard Its role in subsidiarity monitoring has been
acknowledged both in law, with the acquisition loé tright of recourse to the Court of Justice, but
also in fact, through its gradual recognition a=atre of excellence and a forum for discussiotthen
establishment of a EU wide subsidiarity culture.résponse, the CoR has adjusted its rules of
procedure and has stepped up the activities ofSthasidiarity Monitoring Network. The Network
numbers 113 partners representing a wide typoldgyR#A and associations, performs subsidiarity
and proportionality consultations in conjunctiorttwihe Committee's consultative activity and now
includes an Action Plan with the aim to analyseaage of EU policy domains in terms of
subsidiarity®.

The Committee of the Regions has also started togy a significant role in Impact Assessment
In application of the provisions of the 2005 Coapien Agreement between the CoR and the

19
The policy domains currently under the scope ef 3MN Action Plan are integration of immigrantsmete change, social rights and
policies, health policy and innovation policy



European Commission, the CoR has offered an actillaboration to the European Commission on
the assessment of the impacts of specific propasalgU territories and regions. In 2009 the CoR
conducted two pilot impact assessment exercised pilpact assessment exercises (Commission
Communication on Health Inequalities and the reviof the Drinking Water Directive). An impact
assessment exercise on the 2010 EU Biodiversigte®jy started in September 2010 and is ongoing.
The CoR uses its consultative networks (Subsigliavibnitoring Network, EU2020 Monitoring
Platform, EGTC network) as well as its links to tbeal and regional administrations across the EU
to have access to quantitative and qualitative datéhe territorial impacts of the proposed actions
which it analyses and passes on to the EuropeannmiZsion to be used in the latter's impact
assessment of a specific initiative.

Both concluded exercises received positive feedlzauk have raised awareness among European
Commission officials of the need and importancetake the local and regional perspective into
account in their analysis. The Secretary Generathef European Commission has invited the
Directorates-General to pursue contacts with the,@¢chenever they consider that specific impacts of
planned initiatives on regions and territories @mgral need to be assessed. The report of the Gourt
Auditors also encourages the Commission to haveurse to the CoR networks in order to gather
data for impact assessméht

The CoR is working together with the European Cossion tointegrate multi-level governance
into the major European strategies and common polies With this in mind the Committee is
proposing that the EU 2020 strategy should be imptged in partnership with all the various levels
of governance concerned including national, rediand local.

Furthermore, the Committee of the Regions has lweerributing actively tathe discussions on
simplification of existing legislation the reduction of administrative burdens. Since September
2008, the Committee has been participating as aserebr on the High Level Group on
Administrative Burdens. This participation comes riactognition of the fact that administrative
burdens arising from EU legislation are felt notyohy citizens and business, but also by public
authorities in particular at the local and regiolesdel. The CoR contribution to the deliberatiorfis o
the Group aims to highlight best practices and egpees from the local and regional level and to
channel Europe's cities' and regions' point of viewhe Group's debate. Until March 2010 the CoR
was represented on the Group by Ms Hanja Maij-Weddi/EPP) and from that moment onward
this role has been taken by Mr Karl-Heinz LambéBE/PES).

As stated above, the Commission and the Group dntenwork closely with the CoR in the
preparation of the report on "Best Practices inltmglementation of EU legislation”.

Finally, it should be noted that the Committeels Regions also ha®nsiderable experience with
stakeholders' consultation for the purpose of carrying out its consultatived gpolitical work.
Maintaining close and fruitful relations with Euesn and national associations of LRA the CoR

2OCf. Report of the Court of Auditors par. 70
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endeavours to associate them as much as possibls tmnsultative process. In addition, the
Committee's consultative netwofksare capable of tapping into specialist resourte¢lealocal and
regional level within specific subject matters (sdbarity and multi-level governance, EU2020
strategy, cohesion policy climate change, crosskéroand territorial cooperation).

3. Suggestions to the Rapporteur

The secretariat recommends the following pointg the Rapporteur might wish to consider when
drafting the opinion. The suggestions concern vai@lements of smart regulation and tie into
activities already undertaken by the CommittednefRegions.

In general, the Committee could note the increaséetences to the local and regional dimension of
smart regulation and to the related activities aagabilities of the Committee of the Regions as
recognition of the role Europe's cities and regibage in EU policy making and the implementation
of legislation. Nevertheless, the Commission ar@dther institutions should be encouraged to pay
closer attention to cities, regions and territoiiegeneral when designing legislation, assesdig i
impacts or devising ways to implement Europeancpesi and objectives. In addition, it could be
noted that the smart regulation communication doees take into account alternative ways of
regulating, which in particular implement the pagad of multi-level governance. Territorial pacts
are a particular example.

3.1 Impact Assessment

The CoR could welcome the report of the Court oflifars and in particular its finding that impact
assessments sometime lack quantifiable data. $nréfgiard the rapporteur could note that often data
can exist at the level local and regional authesitand could reiterate that the Committee of the
Regions is capable of tapping into this data thhoitgy networks and contacts with local and regional
authorities.

The Committee could remind that according to pdnof the Cooperation Agreement with the
European Commission it can be asked to take pdhneistudy of impacts of certain proposals on local
and regional authorities. The European Commisgiofact has suggested to DGs to approach the
CoR for such data. The CoR could, therefore, eragmiiEuropean Commission DGs, who are in
charge of preparing impact assessments on propekal® implications on territories are foreseen, to
proactively approach the Committee of the Regionaraearly stage of the process, so that the
necessary data can be collected and analysed.

The Committee could reiterate that impact assessn@nlegislative and policy proposals should
explore the territorial dimension (local and regibaspects, financial and administrative implicasio
on national, regional and local authorities) of rathjor policy options under examination and could
note that it is looking into issues of horizontatthmdology of assessing the impacts of EU policies

2:I'EU 2020 monitoring platform, CoR Subsidiarity Maning Network, EGTC network.
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and legislation on territories. In this contextduld prepare a guidance document on the assessment
of territorial impacts.

The CoR could note that substantive amendments nwadegislative proposals by the European

Parliament or the Council may also entail significampacts on cities and regions. Therefore

Parliament and Council could be invited to seekatssistance of the Committee of the Regions, when
they decide to perform impact assessments of smem@ments.

The Committee could welcome the greater transpgranthe planning and operation of the impact
assessment process, in particular through theadifitiy of the roadmaps. However it could also
criticise the "static" nature of this informatidRoadmaps are made public once a year and — although
they contain important information on future legigte and policy initiatives — often come too late.
The European Commission should be encouraged teelctransmit its roadmaps to the EU
institutions and advisory bodies and should be eraged to be more transparent in the advance
planning of its impact assessment process.

3.2 Ex-post evaluation of EU legislation

The CoR could welcome systematic ex-post evaluatidrEU legislation as an efficient tool of smart
regulation and could invite the Commission to erklmar "fithess checks" of the principle sectors that
are of concern to local and regional authorities, cohesion policy and funding instruments,
environment legislation, industrial policy, sodedjislation and transport.

The Committee could note that local and regiondha@uities can have access to quantifiable data
about the actual implementation of EU legislationtbe ground in terms of financial implications,
human resources and possible administrative burdexaded. The also have direct experience with
eventual difficulties in the legislation's interfagon and practical application. Therefore locatl a
regional authorities could provide valuable assistato the European Commission in the ex-post
evaluation of legislation. The Committee could otfe coordinate this exercise.

The Committee could remind that point 8 of the Gmagion Agreement with the European
Commission could already provide the legal basidtfoassociation to future ex-post evaluations, if
data from local and regional administrations isdeek

3.3 Simplification and reduction of administrative burdens

The Committee could reiterate the significance iofipdification for streamlining the regulatory
environment especially from a local and regionainp@f view, where resources devoted to the
implementation of legislation are often limited.er@ommittee could note that simplification could
result in significant efficiencies in terms of cosind human resources, not only for business bat al
for public administrations.
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The Committee could note the useful work of thefHigvel Group on Administrative burdens and
could welcome the extension of its mandate. Inhgard it could remind that legislation can be the
cause of administrative burdens not only on businest also on citizens and public administrations,
and that the reduction of administrative burdengosiness should not only be achieved through a
transfer of these burdens on to public authorities.

In this regard, it can invite the European Commisdo take local and regional considerations into
account when deciding on the extension of the Acffwogramme on Administrative Burdens and
could also reiterate its commitment to assist tighHl.evel Group in carrying out its tasks, espdgial

if qualitative and quantitative data is needed ftooal and regional authorities is needed.

Finally, the Committee could note that any adjustivad the High Level Group membership should
take into account the need of broad representafiail stakeholders, including civil society.

3.4 Implementing multi-level governance — Territorial pacts

The Committee could regret the lack of referenaesdn-legislative alternatives and multi-level
governance in the smart regulation communicatioowéier it could reiterate its commitment to
continue working together with the European Cominisso integrate multi-level governance into
the major European strategies and common policies

In this spirit the CoR could therefore urge thatriferial Pacts of a contractual and voluntary matu
be put in place between the national, regional kwal authorities to implement the flagship
initiatives of the EU 2020 strategy. Territorialgggwould line up the EU, national, local and regio
agendas, and related policy instruments and fimshmeisources, with the Europe 2020 goals and
headline targets. All relevant tiers of governm@ntld increase their ownership of the strategy. The
Pacts are seen as a way to help translate thetivbgof the EU 2020 into reality and to prepare th
way for the implementation of the EU 2020 NatioRaform Programmes. As an added value the
pacts should be seen as an opportunity to congritauthe EU smart regulation agenda, in particular,
in terms of administrative simplification, reductioof administrative burdens, stressing
complementarities and limiting fragmentation of tdéferent policy instruments and funding
channels available.

3.5 Subsidiarity monitoring & relations with national a nd regional parliaments

The Committee could acknowledge its role in sulasityi monitoring under the Lisbon Treaty and
could announce that in assuming its responsitsliieder the Treaty and in an effort to make itskwor
on subsidiarity more visible and transparent itldqaublish an Annual Report on Subsidiarity.

The CoR could refer to the responsibility it shasth other EU institutions, as well as with natibn
and regional parliaments, to mainstream subsiglianitthe EU decision making process. It could
additionally point to its privileged role in raiginawareness about subsidiarity and its application
within Europe's regions and cities.
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The Committee could take note of the difficulty expnced by some regional parliaments with
legislative powers to receive information on EUiségtive initiatives and thus carry out their rahe
the Early Warning Mechanism. In this regard it cbulrge the EU institutions and national
parliaments to actively disseminate informatiorrégional parliaments — and the CoR itself — and
could state its availability to place its resouraeshe regional parliaments' disposal in the sdepf
developing a closer coordination between themefogg closer contacts with the EU institutions and
facilitating a more active participation in the Begjislative debate.

The CoR could reiterate its engagement towardsctirginued development of its Subsidiarity

Monitoring Network and its gradual evolution intccantre of excellence for subsidiarity and multi-

level governance. In particular the Network's Awsti®lan can have the potential of fostering

discussion on the implementation of EU policieshat local and regional level and the exchange of
best practices on governance solutions.

3.6 Consultations

The Committee could welcome the proposed increaghea duration of consultation to 12 weeks
instead of 8 noting that this would facilitate tparticipation of more citizens, representative
associations and civil society organisations indbwsultation process with possible beneficial affe
to the quality of legislation and impact assessment

The CoR could also acknowledge the need for rewiethe European Commission's consultation
policy, could urge the Commission to include all Estitutions and bodies implicated in the decision
making process in this revision and — referringidoown experience in stakeholder's consultations —
could state its availability to exchange experisnegth the European Commission in view of
establishing new common minimum standards for dteison. In this regard, the Committee could
once more underline the need for visibility of dumsultation process and should urge the institatio
to consider a better and interlinked use of newormftion and communication technologies to
publicise consultations.

3.7 Inter-institutional cooperation

In view of the aforementioned suggestions the Cdiemiof the Regions could also propose that the
inter-institutional framework regarding better laaking be reviewed so as to adjust to the new
institutional framework introduced by the Lisbored@ity, aim towards procedural formalisation of
the pre-legislative procesand, in particular, take the reinforced positidrine CoR into account. In
this regard the Committee could suggest that tter-institutional agreement on better lawmaking of
2003 be reviewed and extended as to include the CoR

The Committee could also request to be includethéndiscussions on the review of the common
approach to impact assessment in view of its digs/ion impact assessment. It could also suggest
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that methodological issues with regard to the estpevaluation of EU legislation also merit a
common approach.

The CoR could propose that its activities covetimg whole spectrum of smart regulation be taken
into account in the review of its Cooperation Agneat with the European Commission. It could also
suggest to the European Parliament and Councilsingtar cooperation agreements be negotiated
with them as well.

Finally, the Committee could refer to all the ingions' shared responsibility to inform citizens,
businesses and the public at large of the bentéfitsare to be reaped through the application ef th
tools inherent in smart regulation.

4, Procedures and contacts

Legal basis for CoR opinion

The communication is addressed to the EuropeamaPamt, the Council, the EESC and the CoR. It
is included in the CIVEX commission work programfoe2010. It shall be considered as an optional
referral.

Other institutions

The European Parliament, JURI committee, has notappointed a rapporteur on the Smart
Regulation Communication. Information from the JUmmittee secretariat has indicated that the a
rapporteur on the communication will be appointedrs The European Parliament (JURI committee)
had produced a resolution on smart regulation ticigation of the communication. The rapporteur
was Ms Lidia Joanna Geringer de Oedenberg (PL/§%LD)

The European Economic and Social Committee willdbgng an opinion on the Smart Regulation
communication through its Section for the Singlerkéd, Production and Consumption (INT). The
rapporteur will be Mr Jorge Pegado Liz (PT/Groujp Il

Within the European Commission the Secretariat @t responsible.
CoR procedure and proposed timetable

The following timetable is proposed:

— 13 December: exchange of views in the CIVEX comioiss

— 08 April 2010: first discussion and adoption by @& EX commission — the gap in the timetable
of adoption is proposed so as to enable the raguotb take into account the publication of

22 Resolution of the European Parliament of 9 Sepéer2d10P7_TA-PROV(2010)0311
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additional documents on behalf of the European Cision and possible developments within
the High Level Group on Administrative Burden
— 30 June — 1 July: adoption by the CoR Plenary

Among options to be considered by the rapporteur:

— Organisation of bilateral meetings with relevaraksholders (relevant EC services, EP, High
Level Group on Administrative Burdens)

— Participation in conferences related to Smart Ragari

External contacts

[...]
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