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Overview

Better, smarter EU regulation will help to improthe efficiency of policies and economic
performance, foster creativity and innovation, cbute to growth, the creation of jobs and
overall prosperity. Local and regional authoritieave a stake in both the design and
application of EU law: to a large degree, they @gponsible for its implementation and
application. The Treaty obliges the EU institutidaagake into account the local and regional
dimension of new initiatives, notably the finanaald administrative burden of new EU laws.

The main elements of the EU better regulation etpahave been the following:

» assessing the impact and improving the design gim@mmission proposals;

» implementation of a programme for the simplificatmf existing legislation;

* withdrawal of obsolete legislation or proposals;

» widespread use of stakeholders' and citizens' ttations;

» looking at alternatives to laws and regulationg.(self-regulation, or co-regulation).

"Smart regulation" is a change of terminology. Smagulation will cover the whole policy
cycle — from the drafting of legislation to its ilementation and review; it should ensure that
stakeholders will increasingly participate in theogess leading up to the adoption of
legislation. On the political level, smart regubettiis placed directly under the responsibility
of the Commission President, an indication of éspe and importance.

Smart regulation

4.

4.1

The European Commission identifies three elemdntsnaart regulation™:
Whole policy cycle

The European Commission will continue the worksomplification of existing legidation
and administrative burden reduction.

» "Simplification" does away with duplication of lefition and multiple obligations
placed upon business. But simplification can resuftignificant efficiencies in terms of
costs and personnel, not only for business butfalspublic administrations.

» The reduction of administrative burdens aims toredttape by 25% until 2012. EU laws
can be the cause of administrative burdens not @mlipusiness, but also on citizens and
public administrations; moreover, the reductionadiministrative burdens on business
should not only be achieved through a transfehe$¢ burdens on to local and regional
authorities. Since September 2008, the CoR has feticipating as an observer on the
High Level Group on Administrative Burdens.
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The Commission will step-up thevaluation of benefits and costs of existing EU law, not
only individual legislative instruments but alsotien policies (initially environment,
transport, industrial, and employment and socidicpp These "fithess checks" will assess
whether the regulatory framework for an entire @ohrea is fit for purpose.

The Commission will continue to condudgulatory impact assessments in preparation of
new legislation and major policy initiatives: thdeek into the possible economic, social and
environmental impacts of the policy options. Thaer@dssion is also supposed to look at the
territorial impacts of its proposals, especially local and regional authorities, but this is
rarely done. The CoR has offered to assist the gaao Commission in the assessment of the
impacts of specific proposals on local and regianahorities: in 2009 the CoR conducted
two pilot impact assessment exercises (Health lal@tgs; Drinking Water Directive) and an
impact assessment exercise on the 2010 EU BiodiveBirategy which was recently
concluded and has been submitted to the Europeamm@sion. Although the CoR is not
equipped to conduct these exercises on a systerbatits, it is looking into ways to
consolidate its cooperation with the European Caaioh on the assessment of territorial
impacts of legislative proposals of significant mniance for local and regional authorities.

Shared responsibility of the EU institutions and khember States

The European Commission calls ahh EU institutions to step up their efforts to make
smart regulation a reality. Rarely have the Parliament or Council assedsedntpacts of
their amendments — maybe a lesson here for theitCpfRparing its own opinions.

Member States also have an important role to play in achieving smart regulation. This
naturally includes local and regional authoriti@sparticular -but not only- where the latter
are endowed with legislative powers under the naticonstitution. Some Member States go
beyond what is required by EU legislation ("gol@pig"). The Commission has called upon
the High Level Group on Administrative Burdens taftla report on "Best Practices in the
implementation of EU legislation”, and evidentlyisttmust involve those who actually
implement EU legislation: local and regional auities.

National parliaments now monitor the applicationttod subsidiarity principle in legislative
proposals and have the possibility to participatehie Early Warning Mechanism. This
ensures that national and regional parliamentscgzate in the debate on EU legislation and
policy making. However, local authorities are efiiegly excluded from this process in most
countries, their participation being dependant uffam receiving adequate information on
the legislative proposals and activity in a timehanner from their national parliament. A
benchmarking exercise could be useful.
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Taking account of the views of those affected

Major legislative or policy proposals are precebtigdn-line consultations. A wide variety of
actors including citizens, interest groups, NGOd pnblic authorities participate in these
consultations. The European Commission intendevew itsoverall consultation policy
building upon its minimum standards for consultaticmom 2002.

Subsidiarity, proportionality and multilevel gover nance

5.

Both these fundamental principles of EU law areneostones of smart regulation.

* Subsidiarity determines at which level action sHobke taken when competences are
shared between the EU, the Member States and lheational level;

* Proportionality helps define the intensity and scopthe action to be taken.

Subsidiarity is linked with "multilevel governanced concept which implies that all actors
concerned along all levels of government and thnoug civil society should be involved in
the conception, debate and implementation of Eliciesl. A variety of actors at the regional
or local level are involved in subsidiarity monitay, either through the early warning
mechanism put in place by the Lisbon Treaty, asufh the activities of the CoR.

The 17th report on subsidiarity and proportiona$ityl refers to 2009, i.e. before the entry
into force of the Lisbon Treaty and the innovatidgri®ings in terms of subsidiarity.

Possible CoR response

8.

The CoR considers that smart regulation should esugd in the spirit of multilevel
governance: through coordinated action by the Etlpnal institutions and local and regional
authorities, based on a partnership and partigipaoproach.

The CoR might:

* note the increased references to the local andmabdimension of smart regulation and
to the related activities and capabilities of th@RCas recognition of the role Europe's
local authorities and regions have in EU policy mgkand the implementation of
legislation;

» encourage the European Commission and other Eliuiimts to pay closer attention to
local and regional government when designing legmh, assessing its impacts or
devising ways to implement European policies arjdatives;

» reiterate the significance @&x postevaluation and sound impact assessment in policy
making;

» state its readiness to assist the EU institutiblesd endeavours, if data from local and
regional authorities is needed, whilst recallirglinited resources and core mission;
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» reiterate the CoR’s commitment to continue workitogether with the European
Commission to integrate multilevel governance itite major European strategies and
common policies especially as regards the impleatiemt of the EU 2020 strategy;

e suggest that the inter-institutional instruments letter lawmaking be reviewed,
including the Cooperation Agreement between the @udRthe European Commission.
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